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Tuesday, 2 November 1993

THE SPEAKER (Mr Clarko) took the Chair at 2.00 pmn, and read prayers.

PETITIONS - COMMON LAW AND WORKERS' COMPENSATION
RIGHTS, RETROSPECTIVE CHANGES

MRS HENDERSON (Thornlie) [2.04 pm]: I have a petition in the following terms -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned people of Western Australia on behalf of injured workers and
their families wish to express our opposition to and concern at the proposed unfair
and unjust retrospective changes to common law and workers compensation
rights, with effect from 4.00 pmn on 30 June 1993 announced by the Minister for
Labour Relations at about 2.00 pmn on 30 June 1993.
The planned removal of common law Tights if a writ had not been issued before
4.00 pmn on 30 June 1993, unless an injured worker can establish a 30% total body
impairment, is a draconian and unwarranted change to the law. It is estimated
that 90% of common law claims will be disentitled to compensation. It has not
been shown by the Minister that any extensions under the Workers Compensation
Act will adequately compensate injured workers.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 118 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
A similar petition was presented by Mrs Hallahan (106 signatures).
[See petitions Nos 187 and 191 .j

PETITION - COMO SENIOR HIGH SCHOOL,
GYMNASIUM/PERFORMING ARTS CENTRE BUDGET ALLOCATION

MR PENDAL (South Perth) [2.06 pmj: I have a petition in the following terms -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, teachers and staff from Como Senior High School expreiss
disappointment over the decision not to allocate funds for a
gymnasium/performing arts centre at Como Senior High School and URGENTLY
request the Government to include such an allocation in the 1994195 Budget.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 19 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 189.]

PETITION -ROAD CROSSING, SOUTH STREET-CALLEY DRIVE,
LEEMING

MR BOARD (Jaridakot) [2.07 pm]: I have a petition in the following terms -
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To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned are concerned that the growing residential communities of
Bull Creek and Leeming are in need of additional safety measures for the crossing
at the intersection of South Street and Calley Drive Laeming. The growth of the
residential area south of South Street and the increase in the number of students at
Leeming Senior High School, patronage of the Bull Creek Shopping Centre
combined with the development and occupancy of buildings offering ancilary
medical services for the elderly, together with an increase in aged persons
facilities, requires a safe crossing for these pedestrians.
South Stret has now become one of the busiest roads south of the river with over
36,000 vehicles per day and means that people are required to cross six lanes of
heavy traffic.
We seek the inister for Transport's assistance in ways to facilitate safe passage
across this highway.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 874 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 188.]

PETITION - GRAFFITI, SALE OF SPRAY CANS LEGISLATION
DR GAMES (Dianella) [2.08 pm]: I have a petition in the following terms -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned hereby petition the State Government to introduce
legislation controlling the sale of spray cans of paint in an effort to reduce the
incidence of graffiti and strongly support the development of a plan of action to
control this vandalism.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 366 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 190.]

PETITION - LEEDERVILLE PRIMARY SCHOOL, REMAIN OPEN
DR LAWRENCE (Glendalough - Leader of the Opposition) [2. 10 pm]: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned

ASK that dhe Leederville Primary School remain open for the benefit of all
children in the Leeden'ille area and further for the benefit of the
Leederville Community generally.

Your petitioners therefore humbly pray that you wil give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 91 signatures and I certify that it conforms to the standing orders of the
Legislative Assmbly.
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I also indicate that the Minister still has not met with the parents and citizens of the
Leederville Primary School.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 192.]

PERSONAL EXPLANATION - POLICE, MEMBER FOR WANNEROO
INVESTIGATION

MR WLESE (Wagin - Minister for Police) [2.11 pmj - by leave: The Leader of the
Opposition last week wrote to me alleging that I have misled Parliament. 1 believe a
copy of that letter was released to the media. I have responded personally to that letter
and will seek leave to table the correspondence at the conclusion of this personal
explanation. However, in view of the accusation, I believe it is appropriate that I clarify
the matter in the Parliament at this first opportunity.
It appears that two answers I gave in Parliament on Wednesday, 20 October are those to
which the Leader of the Opposition refers. In the first instance I was asked by the
member for Belmont -

Can the Minister confirm that the member for Wanneroo was facing internal
charges prior to his resignation from the Police Force on 14 October 1991 ?

My answer to that question was -
I can confirm that the member for Wanneroo was not facing internal charges prior
to his resignation.

I still believe that answer to be correct because the fact is that Mr Smith had not been
charged with any offence at the time of his resignation on 14 October 1991, and has
never been charged with any offence to this day. Quite obviously, therefore, he was not
facing charges. I say this because of the following explanation which has been
confirmed by the Commissioner of Police. Where a person commits an offence and is to
be proceeded against, the charges are not deemed to have been laid until the person to be
charged is served with the documents, be that a summons or a defaulter sheet in the case
of internal charges.
Several members interjected.
The SPEAKER: Order! It has been the practice of this House for a long time, despite
the ruling that interjections are disorderly, to apply a certain amount of flexibility in
allowing them. However, very few interjections have ever been allowed while members
are making personal explanations, and I ask the members to allow the Minister for Police
to make his statement without any interjections.
Mr WIESE: In Mr Smith's case, there is no question that documents to commence
internal disciplinary charges had been prepared. I am informed by the Police
Department, and believe, that Mr Smith was not aware of the existence of those
documents, and had not been served with any notice. My statement, therefore, that Mr
Smith was not facing charges remains correct. I therefore totally reject the accusation by
the Leader of the Opposition that this answer misled Parliament.
The second answer referred to by the Leader of the Opposition was in response to the
following question -

Can the Minister confirm that before the resignation of the member for Wanneroo
from the Police Force he refused to answer questions fromn the Commissioner of
Police relating to the member's personal finances, bank account balance, and
mortgages worth in the vicinity of $im?

My answer to that question was -

I understand that the information in relation to the questions which Mr Smith was
being asked at that time was all provided to the Commissioner of Police.

I greatly regret that that answer, in the light of everything I now know, was not complete,
and I place before the Parliament the facts as I know them. Before I do so, I advise the
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House that as soon as this was pointed out to me by members of the media, in a public
interview I corrected that lack of clarty by detailing the infornation which I now provide
to the House.
Following the decision in late February-early March 1991 to cease the internal affairs
investigation of Mr Smith's affairs, as they related to the Wanneroo Shire Council and
his association with Dr Wayne Bradshaw, the matter was handed over to the internal
investigation unit; firsfly. to follow up matters relating to his use of Police Department
telephones for private purposes and, secondly, to follow up matters relating to properties
and encumbrances, registered in Mr Smith's name. On 20 August 1991, Mr Smith was
served with a formal notice signed by the Commissioner of Police asking him to provide
details of his properties and mortgages, the source of funds, how those funds were used,
and details of repayments. This information was required to be provided within seven
working days. Mr Smith, through his accountant, Levy, Fowler and Co, did provide such
information to the investigating officer within seven days. On 2 October 1991 Mr Smith
was served with another notice requiring him to provide the supporting documentation to
the information he had provided regarding the source and the application of funds for the
four financial years from 1987 through to 1991. This documentation, as is now well
known, was not provided by Mr Smith to the commissioner prior to his resignation of 14
October 1991.
1 offer this House my most humble apologies for the lack of clarity in the answers I
provided on 20 October, In explanation I can say only that the extensive briefing I
received from the Police Department on the previous Sunday related predominantly to
mnatters associated with the use of the listening device and the associated internal affairs
investigation, rather than to the later investigation by the internal investigation unit. Let
me assure the House that at all times I had endeavoured to answer, both in and outside
this House, all the questions put to me in relation to the whole matter as honestly and as
fully as I am able.
I have found, as I am sure many previous Police Ministers have found, that them are
times when I am privy to information relating to current, ongoing or uncompleted police
investigations which I am unable to make available either to members of this House or to
the media. I will continue to ensure that this House is as fully informed on matters
relating to my portfolio, as can be done.
I thank members of this House for allowing me to make this personal explanation this
afternoon, and I table copies of the correspondence between me and the Leader of the
Opposition.
[See paper No 495.4

PERSONAL EXPLANATION - METROPOLITAN REGION SCHEME
Amendments, Additional Urban Lots Sratement

MR LEWIS (Applecross - Minister for Planning) [2.19 pm) - by leave: In response -

Several members interjected.
The SPEAKER: Order! The member for Victoria Park.

Point of Order
Mr C.J. BARNETT: It is the custom of this House that courtesy be extended to a
member when making a person explanation, although this is not a sensitive one. I note -

Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel. When I asked the House to cooperate a
few minutes ago during the personal explanation by the Minister for Police, I recived
that cooperation, for which I thank members. I ask that they continue to do so.

Personal Explanation Resumed
Mr LEWIS: In response to question without notice 364 from the member for Jandakot on
Thursday, 21 October, 1 stated that an additional 5 000 or 6 000 urban lots would be
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brought on as a result of two major amendments to the metropolitan region scheme
currently being prepared by the Department of Planning and Urban Development for the
south west corridor. I apologise for unintentionally misleading the House. The total
number of additional lots that will be accommodated by the two amendments will be in
,the order of 30 000.

MINISTERIAL STATEMENT -BY THE ATTORNEY GENERAL
Freedom of Information Act, Information Commissioner, Office Structure

MRS EDWARDES (Kingsley - Attorney General) (2.24 pm): 1 November 1993
marked the proclamation of the Freedom of Information Act 1992 in Western Australia.
Since the appointment of the Information Commissioner, efforts have been concentrated
on preparing Government agencies and the public for the impact of this legislation.
Unlike other jurisdictions, the Western Australian Freedom of Information Act 1992 gave
the Information Commissioner the dual responsibilitLies of complaint resolution and
ensuring that the public and agencies are aware of their respective rights and
responsibilities. This mean: that it was necessary to structure the office with two separate
subprograms, "Advice and Awareness" and "Review and Complaint Resolution", so that
die independence and impartiality of external reviews into complaints about agency
decisions was not compromised. This structure affected staff numbers, classification,
accommodation needs and the initial budget requirements. These have now been
finalised and the office is ready to function in accordance with its legislative mandate.
Administration achievements: Program statements, including mission statement,
objectives and budget have been finalised. The mission statement reflects the broad
ideals behind the FOI legislation: namely, public understanding and confidence in the
decision making process of Government agencies through access to relevant information.
Staff positions are being filled progressively on a needs basis. Appointments made to
date include the position of senior legal officer, administrative assistant, executive
officer, office systems administrator and information officer. Internal procedures for the
management of the two subprograms have been identified and performance standards set.
Achievements to date: Training to public sector agencies has been provided and
coordinated by the training and development branch of the Public Service Commission.
Three F01 bulletins have been prepared and distributed for general information. At
present, these are issued monthly but will be issued bimonthly in the new year.
Implementation guidelines in manual form have been printed and are available for
general purchase from State Print. The commissioner and her staff continue to handle, on
a daily basis, queries from the public and agencies. Publicity brochures have been
printed and distributed. An P01 coordinator's network has been established and the
office maintains a close contact with this group, which represents the main public sector
agencies likely to be affected by FOI requests.
Planned achievements: The office will be relocated in its new address at Exchange
House by the end of November 1993. A number of initiatives have been planned for
future implementation. These are: The public will be able to access decisions of the
commissioner via a computer terminal in the public reception area; quarterly statistical
reports will be prepared to enable the performance of agencies within ministerial
portfolios to be monitored and provide a "whole of Government" snapshot of P01;
ongoing training and a public education campaign, including regional visits by the
commissioner and her staff, will be undertaken; and users of P01 will be surveyed
regularly as part of the quality assurance processes in the office.
In conclusion, the Freedom of Information Act represents both a challenge and an
opportunity to local and State Government in Western Australia. Freedom of
information has the potential to change in a significant way the operation and character of
government by making it more open and accessible to the public it is there to serve.

[Questions without notice taken.]
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STATEMENT - BY THE SPEAKER
Mansard, Published in A4 Size

THE SPEAKER (Mr Clarko): I advise members that from this week the daily Hansard
will be published in A4 size instead of the present B5. The new format will reduce
printing costs and save paper, and is introduced as a trial. I would be pleaed to hear
members' comments in due course.

BILLS (2).- RETURNED
1. Business Franchise (Tobacco) Amendment Bill
2. Foot and Mouth Disease Eradication Fund Repeal Bill

Bills returned from the Council without amendment.

MOTION - ORDER OF THE DAY No 2
MR CJ. BARNETT (Cottesloe - Leader of the House) [2.58 pm]: I move -

That Order of the Day No 2 be now taken.
The SPEAKER: The question is that the motion be agreed to. Those of that opinion will
say aye.

Point of Order
Mr RIPPER: Mr Speaker, I believe that this Order of the Day should not be now taken
owing to the lack of information, which is needed in order that members may consider
reports of the Estimates Committees.
Mr C.J. BARNETT: Mr Speaker, it is my understanding that the House has just agreed
chat we will deal with Order of the Day No 2.
The SPEAKER: No, I had not completed putting the motion.
Mr RIPPER: Just as I arrived at the House, I received some copies of the transcripts
from Estimates Committee B for correction. While I have had an opportunity to pemuse
the uncorrected daily transcripts of Mansard, neither I nor any other member has had the
opportunity to peruse the corrected transcripts. That means the information on which
members are relying to consider the reports of the Estimates Committee is simply not
available. I was particularly interested in an answer given by the Minister for
Community Development which contained a complicated list of figures on the funding of
youth progas I a oped to check the transcript of that answer to clarify the figures.
one figure ams benmsreported in one way or another and I will not be able to see
precisely what the Minister meant to say until his corrected transcript is available. There
is also another error which I think the Minister and I would equally regard as disturbing
where a question I asked was put into his mouth. The transcripts must be available in a
corrected form before members consider this matter. One even more important issue is
that before we consider the reports of the Estimates Committees we should have
available to us all the supplementary information promised to members who asked
questions. The Opposition is fully justified in raising this issue. I anm most familiar with
the performance of the Minister for Community Development when answering questions.
The upper House Estimates Committee sat on 30 September,~ 25 questions were asked for
which the Minister promised to provide supplementary information. Not one piece of
information has been provided a month after that upper House Estimates Committee sat.
Mr Nicholls: Some of the questions are quite detailed.
Mr RIPPER: I accept chat, but others are not. One was answered by press release
yesterday, but not in response to the upper House Estimates Committee. [ have checked
that in which I am most interested with regard to Committee B and not one piece of
supplementary information has been provided by the Attorney General or the Minister for
Community Development. Most Ministers have not yet provided the supplementary
information requested in the Estimates Committees. How can this House properly
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consider the reports of the Estimates Committees when that supplementary information
has not been provided? Ministers should be given a hurry up by the Premier and only
when the information has been received should we consider the reports of the Estimates
Committees.
Mr CJ. Barnett: We will provide the supplementary information as soon as possible,
certainly before the start of the third reading of the Appropriation (Consolidated Fund)
Bill. We will present die Estimates Committees' report and defer the third reading until
people have read the transcript, made any corrections and received the supplementary
information. I cannot be fairer than that. All you are doing is delaying the business of
this House.
Mr Taylor: No, we are not; we want answers.
Mr C.J. Barnett: The answers will be provided -
Several members interjected.
Mr RIPPER: That allegation has been made after I have been on my feet for just five
minutes. Had I taken 20 minutes in repeating points ad nauseam perhaps the Leader of
the House may have been justified in his comments. I want to have all the information
available to the House before it considers the report of the Estimates Committee. We do
not even have corrected transcripts or all of the supplementary information.
Mr CiJ. Barnett: We will give you all the supplementary information that is reasonable
to provide in the short term. If you have not got it by the end of today, you will have it
by noon tomorrow. Some information, for technical reasons, may take longer. We
cannot be fairer than that. If you come to me, I will personally approach respective
Ministers and seek an explanation as to why any requested information is not available. I
cannot do more than that, short of jumping over there and making your speech for you.
Mr RIPPER: The Leader of the House can do more. He could agree to postpone the
reporting procedure for a day or two, and tell his Ministers that he has a two day
extension, and ask whether they can meet the new deadline. That would be the
appropriate way in which to behave. Were the Leader of the House to put his mind to
that, he may be able to arrange it.

Amendmnent to Motion
Mr RIPPER: I move an amendment to the motion moved by the Leader of the House -

To delete the words "now taken" and substitute the following -

postponed until all supplementary information promised to be supplied by
Ministers and Parliamentary Secretaries during the Estimates Committees,
has been supplied.

I arn aware that inisters have had some difficulties in answering the questions that have
been asked. I am not referring to the vigour and incisiveness of the questions asked 6y
the Opposition - although they were both vigorous and incisive - but to the difficulties
relating to the availability of the transcripts. Transcripts for Estimates Committee B were
apparently not available until 9.00 am -

Mrs Edwardes: Or lunchtime.
Mr RIPPER: - or even later on the second day after the day of the committee hearings.
That made it difficult -

Point of Order
Mr STRICKCLAND: I have listened with interest to what I consider to be a point of view.
The member has been raising points which rightly could be debated and considered under
the acceptance of the report. The report details the resolutions of the Estimates
Committees; the minutes detail people who attended and who were in the Chair, etc. It is
not going to interfere with what die member wants. That also perhaps is a point of view,
but it should be made.
The SPEAKER: I do not accept that as a point of order, although good points were
contained in it
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Debate Reswned
Mr RIPPER: Transcripts were not received until the day after the day after the
committee hearings. That resulted in Ministers having less time than they would
otherwise have expected - certainly in the case of Estimates Committee B - to collect the
information. Nevertheless, I do not believe that Ministers have been as diligent as they
should have been in providing the information requested by members of the Estimates
Committee. That is shown by the fact that even though the Minister for Community
Development has had about a month to provide supplementary information to the upper
House Estimates Committee, he still has not come good with the information, If
members are to properly consider the Estimates Committees' reports we need correted
u'aniscripts and supplementary intornation. There is no harm in the Government putting
off the consideration of the report. It may mean that Ministers get a chance to
demonstrate that they can indeed perform as they should on this matter.
MR TAYLOR (Kalgoorlie - Deputy Leader of the Opposition) [3.10 pm]: I support the
amendment moved by the member for Belmont and it is appropriate for the Government
to agree to the amendment. The Opposition is being asked to consider a report while
some of us are still working off uncorrected transcripts.
Mr CiJ. Barnett: I am sure you will cope. We -coped while we were on that side.
Mr TAYLOR: If the Leader of the House wants to have the report dealt with properly.
he should realise that we cannot work off uncorrected transcripts. I have gone through
the Hansard transcript and have marked off point by point where members of the
Opposition were advised by the permanent heads of departments or, in my case, the
Minister representing the Minister for Health, that the answers to our questions would be
provided within 24 hours. This transcript is for last Thursday's Estimates Committee
hearings. We did not receive a response within 24 hours and, in fact, I have not received
a response today. On that basis, it is hardly appropriate for us to consider the Estimates
Committee's report when not only do we not have the final report to consider, but also
we do not have the information that we require that would allow us to consider the report
properly. If Ministers cannot provide the information during the Estimate Committee
hearings, they should tell us that they will get back to us in a week or two weeks or
whenever. They did not say that.
Mr C.J. Barnett: As you know, often it is not possible to provide information quickly.
Some information has come back.
Mr TAYLOR: I do not know of any information that has come back.
Mr CiJ. Barnett: Ministers have been asked to provide the information by noon today. I
know some of it is outstanding. That will be provided by noon tomorrow. Some
information, if it is of a technical nature, may take longer. However, we will use our best
endeavours to provide information as promptly as possible.
Mr TAYLOR: Most of the information is outstanding and, while we appreciate that the
Leader of the House is using his best endeavowrs, we would appreciate the opportunity to
finalise the Estimates Committee's report by being able to read corrected transcripts and
having the information that was promised would be provided to us. I believe that is an
eminently reasonable request. While the Leader of the House may want to push ahead
with his legislative timetable, he is now delaying this House because it is obstructionist in
his view and he is unreasonable about how the House should handle these issues.
Mr C.J. Barnett: We know it is your agenda to delay the House. You have just delayed it
for half an hour.
Mr TAYLOR: We are not in the business of delay for delay's sake. We are in the
business of asking the Leader of the House to be reasonable. He should have learnt by
now that the way to run this House is through cooperation. It would have been sensible
for him to approach the member for Belmont, be advised of the situation anid say, "Okay,
we will do it tomorrow or on Thursday." Instead, we have now spent 20 minutes
debating this issue.
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Mr C.J. Barnett: You have debated it.
Mr TAYLOR: We are a pant of this House, whether the Leader of the House likes it or
not. The Leader of the House could easily have reconciled the different points of views
on this issue and fixed up this matter. However, once again, the Government will use its
numbers and knock off the amendment and we will have wasted 20 minutes and become
aggravated. The Leader of the Rouse should remember that there are still a few weeks of
this session to go. He should know that his numbers will not continue to rule the day for
him. His legislative program is dependent upon the cooperation of members on this side
of the House. Until he learns that, this House will continue to be a shambles under his
leadership.

Division
Amendment put and a division taken with the following result -

Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Gallop
My Grahamn
MrGrill

Mr CJ. Barneut
Mr Blakie
Mr Board
Mr Bradshaw
Mr Cowrt
Mr Cowan
Mr Day
Mrs Edwaides
Dr Hlamres

Ayes (20)

Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Riebeling
Mr Ripper

Noes (27)
Mr House
Mr Kieradit
Mr Lewis
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mr Osborne
Mr Pendal

Mr DIL. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Mr Prince
Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Mrs van do Kiashorst
Mr Wiese
Mr B loffwirth (Teller)

Pairs
Dr Edwardis
Mr M. Barnett
Mr Hill
Dr Lawrence

Amendment thus negatived.

Question put and passed-

Dr Turbull
Nr Ainsworth
Mr Marshall
Mr Johnson

Motion Resumed

APPROPRIATION (CONSOLIDATED FUND) BILL (No 1)
Estimates Committees - Estimates of Expenditure Report Consideration

MR STRICKLAND (Scarborough) [3.18 pm]: I table the reports and minutes of
Estimates Committees A and B and move -

That the report of Estimates Committee A be adopted.
Estimates Committee A provided an opportunity for approximately 30 hours of questions
by members on various parts of the Budget. It was an exercise in time management
because it allowed the Budget to be divided into various segments under various
Ministers' responsibilities and laid down a timetable for each to be dealt with. I had the
opportunity to chair the committee and I found this worked fairly well. The Estimates
Committee endeavoured to retain the flexibility to focus in depth on the various
Divisions and issues raised. In cases where there were several Divisions within a section
of the Budget the committees allowed a lot of flexibility and most of the time allocated to
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those Divisions was used to focus on a concentrated area. This practice did not detract
from the committee process because the chairnen repeatedly reminded committee
members of the rime remaining for debate.
Overall, my observations were that a fair scrutiny of finances and expenditure trends
occurred during the committee process. The measure of the success of the Estimates
Committee process relies on the quality of information provided. I take the point made
by members opposite and some members on this side of the House that there is still some
supplementary information to be provided. In previous years, when I was in Opposition,
this problem prevailed and it appears that it continues to prevail. I firmly believe that a
strong commitment was given by the Ministers and their advisers to provide the
information. It was heartening to hear the Leader of the House indicate that he was
prepared 10 put pressure on the Ministers concerned to provide Government and
Opposition members with the information they requested before the third reading stage of
the Bill. This will allow members to use the information in an appropriate way in their
response to the third reading debate.
I do not intend to read the details of the report but it is important to note, in view of the
previous debate which took place, that it contains the details of the Divisions dealt with
by each committee and the recommendations that were agreed to. The minutes outline
the respective chairmen and members who were present in a formal capacity during the
various stages of the debate. The report which members are being asked to adopt is
simply the formal record of the sittings of the Estimates Committees. The motion I
moved gives members the opportunity to comment briefly on the success or otherwise of
the Estimates Committee process. This year there were two committees and I believe
that adequate opportunity was provided to members to debate the Budget. Debate on
some segments concluded early and others required additional time. My reasonably short
experience in this place tells me that this will always be the situation because as years go
by different issues will be debated under the various categories and that will require an
adjustment to the time allowed for debate on each issue. Members were given the
opportunity throughout the Estimates Committees to scrtinise the Budget properly and
committee members showed that they were keen to participate. I record my thanks to the
invaluable assistance provided by the Clerks.
MR KOBELICE (Nollamara) [3.25 pm]: My participation in the Estimates Committees
related to Estimate Committee A and I will make a general comment about how that
committee worked. At the outset I advise that I appreciate the answers given by the
Ministers who were willing to answer the questions put to them and to be accountable.
However, the system as a whole does not provide for that. This Government has seen fit
to appoint five Ministers to the other House which means that the Legislative Assembly -
the Chamber from which the Government is formed and which must initiate money
Bills - is not in a position to thoroughly scrutinise Government expenditures. In the other
place we have not only the Ministers for Health and Education, whose budgets take up
o-er one-half of this State's Budget, but also the Ministers for Transport, Mines and
Finance whose responsibilities are integral to this place. Under the Estimates Committee
process information on the current Budget was sought from Ministers representing
Ministers in the other place and Parliamentary Secretaries. While I congratulate some of
the spokespersons for the Government who tried openly and genuinely to answer
questions, the whole process is totally flawed if inisters cannot be directly accountable.
Problems were experienced in obtaining answers to questions and this was alluded to in
an earlier debate. On several occasions the questions asked had to be taken on notice
because the relevant Minister was not in attendance to provide the information sought. I
hope that in the future we can improve on this situation. I am not being critical of the
number of committees or the time allocated to debate, but we Must have Goverrnent
Ministers accountable to the Legislative Assembly during the debate on the Budget.
Administrative matters, including t allocation of time for debate on the various
portfolios, were successful and the Deputy Speaker alluded to that.
What I found totally unhelpful was the effort by some Ministers to not answer questions.
For example, in some cases Ministers would rabbit on about the issue which may in some
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vague way have been related to the question. They completely refused to answer the
question when it related to an actual item of expenditure in this year's Budget. This was
totally unacceptable and it clearly showed how this Government does not wish to be
accountable to this Parliament or to the people of this State. If a Minister is asked a
specific question about an item in this Budget he should respond to it properly and not
take up the time of the committee by speaking on a number of sundry or related issues.
Some Ministers actually overlooked the question and in doing so indicated that they did
not wish to answer it. This was done in a number of ways. In one case the question I
was putting to the Minister was on an item of expenditure of $500 000 announced by the
Government. This resulted in points of order being taken by Government members and
the Minister to the effect that my question was out of order because the actual amount to
be spent could not be determined. That is a travesty of how Estimates Committees
should work and that sort of action brings the Estimates Committees process into
disrepute.
Mr C.J. Barniett: Was it a capital item?
Mr KOBELKE: No, it was not. It was a $500 000 campaign under the industrial
relations budget, which I will take up during the third reading debate. We are talking
now about how the particular Estimates Committees worked and whether they served the
proper processes of this Parliament for making this Government accountable to the
Parliament in regard to its expenditure.
In a number of instances in Estimates Committee A, Ministers sought to waste time.
Some Ministers went on at great length about Government policy, which was not specific
to the question or to the actual item of expenditure which was being questioned at that
time. If Ministers are not willing to answer questions or try to avoid questions that are
asked, they call into contempt the procedures of this Parliament. One example was when
the Minister for Labour Relations was asked a question about his office expenditure,
where he waxed eloquent about how efficient he was and said that because he was so
productive, it was quite appropriate for the expenditure within his office to increase by in
excess of 10 per cent. However, the Minister was not satisfied with wasting the time of
the Estimates Committee in that way, for while the next question was being answered by
one of the public servants who was advising the Minister, he got out of his seat, spoke to
the member for Avon, and returnied to his seat. The member for Avon then asked the
next question, which was a dorothy dixer about the same issue so that the Minister could
again wax eloquent about his efficiency and the efficiency of his office, as a justification
for the increased expenditure of his office. That was not a justification for the increased
expenditure but rather a dorothy dixer to waste the time of the Estimates Committee.
There has been same debate in this Chamber about the role of this Government in regard
to dorothy dixers, but in my experience that is the first time that a dorothy dixer has been
asked during the Estimates Committees. If that is the way in which this Government
treats Estimates Committees, the accountability of this Government in its Budgt
processes will go downhill very quickly.
Mr Kierath: You have a very poor memory.
Mr KOBELKE: It is okay for the Minister to throw out challenges, but when it comes to
answering questions, he is very slow in coming to the point.
We have not received all of the supplemientary answers that we were promised. An
undertaking was given that these would be provided before the third reading debate on
the Budget. I hope that is the case. Were this Government genuine in giving that
commitment, there is no reason why this debate could not have been put off for a few
days to ensure that all of that material was in our hands so that we would be in a position
to judge better the processes involved in the Estimates Committees.
Mr C.I. Barnett: How would you have used those answers in this debate?
Mr KOBELKE: I am not suggesting that that information would be used in this debate. I
am saying that in this debate today we are commenting about the efficacy of the
procedures involved in the Estimates Committees. It is not possible for us to do that on a
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wish and a prayer that the Government will provide that information which it has
undertaken to provide by a given time.
Mr CiJ. Barnett: You have been given that undertaking.
Mr KOBELKE: We are given many undertakings by this Government, and unfortunately
they are either not worth anything or, if they are, they are not fulfilledL I hope this will be
one of those rare exceptions where the Government will keep its word, and that when we
get to the third reading stage, we will have that information in our possession with
adequate trme to assess the answers.
We appreciate those members and officers who spent considerable rime in the Estimates
Committee tryig in a frank and open way to provide the information which this
Parliament has, quite rightly, demanded of this Government. It is most unfortunate that
some Ministers are not willing to accept that standard of accountability.
Question put and passed. [See paper No 497.]
MR STRICKLAND (Scarborough) [3.34 pm): [ move -

That the report of Estimates Committee B be adopted.
MR RIPPER (Belmont) [3.35 pmn]: The first comment I will make about Estimates
Committee B is in regard to the comparability of the figures for actual expenditure in
1992-93 and the estimate for 1993-94. Thbat is an important matter, because the Program
Statements should allow a comparison from year to year. According to the answers
given by various Ministers in Estimates Committee B, the figures do nor allow for that
comparability. I refer in particular to Division 86, Community Development, and
subprogram 1.4, youth. The figures on page 824 show that the expenditure for 1992-93
is $7.43m and the estimate for 1993-94 is $6.77m; that is, a cut of about $660 000, or
about 12.2 per cent in real terms. When we asked the Minister to explain that, we
received a complicated answer from both the Minister and his departmrental advisers to
the effect that this resulted from the transfer of some programs to the Ministry of Justice;
in other words, one could not compare the estimated expenditure for 1993-94 with the
actual expenditure for 1992-93.
I am nor Sure what is the correct position here, because that is not my understanding of
how these Budget papers are prepared. I have taken the trouble to seek advice from
Treasury about whether it is possible to compare the two figures, and a Treasury officer
has been kind enough to advise me by telephone that Treasury would expect the figures
to be comparable; in other words, that if one makes an adjustment to a program in
1993-94 by shifting perhaps one scheme from one subprogram to another or from one
agency to another, the same adjustment should be made to the actual expenditure figure
for 1992-93. I would have thought that would be even more the case when we are
looking at a department where the program structure has been changed completely,
because the actual expenditure figure for 1992-93 for this subprogram is not to be found
in the 1992-93 Budget papers because the program structure has changed. As a result of
the program structure, new figures had to be prepared for the actual expenditure in
1992-93. Given that situation, one would have thought that the basis on which that figure
was calculated would have been the same as that on which the 1993-94 estimate was
calculated.
Given our expectation that such calculations would be made, and given Treasury's
similar understanding, the Minister's explanation for this reduction is very doubtful.
After all, the purpose of the Program Statements is to enable Parliament to examine and
judge how much is being spent on particular purposes from year to year. It is not
sufficient for a Minister at the Estimates Committee to say, "You cannot make that
judgment because we have altered the program structure. This year is different from last
and, therefore, the figures are not comparable." That may be an excuse which Ministers
regard as convenient. However, given the way that the Budget papers are supposed to be
constructed, it is not an excuse which washes.
I have two choices when considering the youth subprogram: First, a 12.2 per cent cut in
real terms occurred; or second, the Budget papers are misleading in their presentation.
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Following my discussions with Treasury. I am inclined La believe that the Budget papers
are not misleading in their presentation. In fact, it appears that the figures have been
constructed on the same program element basis, and a reduction in youth spending can be
seen. I can understand why the Minister has difficulty with that; he said that the
Government was continuing to fund all agencies in the youth area, and no agencies had
been cut. However, die Minister ignores, perhaps, all the other work conducted in the
youth area by public servants at the Office of the Family, die Department for Community
Development and the one-aft Social Advantage grants. These aspects must be factored
into the expenditure. Of course, a significant proportion of the Social Advantage grants
was provided to agencies providing services to young people.
My inclination is believe that the Budget papers present the proper picture. As a result of
the cessation of various activities previously conducted by the Office of the Family, and
the abolition of Social Advantage grants to youth agencies, the allocation to the youth
programs has been cut 12.2 per cent. If the Minister disagrees with that and wishes to
correct that impression, perhaps during the third reading debate he could respond to my
comments. This is an important issue. What is the point of Program Statements if one
cannot compare this year's allocation with that of last year?
Another example was the Minister for Community Development's comment that the
figures for youth programs are down because the Government has transferred some
program elements, and the associated money, to the Ministry of Justice. Pages 504 and
505 of the Program Statements refer to the relevant subprogram 2.1, community-based
juvenile justice services. An increase in that subprogram allocation should be found as a
result of the Minister's comments. However, it is not an increase but a cut of $629 000!
Therefore, during the Estimates Committee, we asked the Attorney General why that
program received such a cut. The Attorney General's response - wait for it, Mr Deputy
Speaker - was that the program structure had been changed and some elements of the
program were included in the custodial management of juvenile offenders program!
Again, the question must be asked: Are the Budget papers misleading in their
presentation or has the Attorney General actually cut community-based juvenile justice
services?
Surely, when the Attorney General's department shifted the activity to the custodial
subprogram, the officers would have adjusted the figures for the actual expenditure in
1992-93 as well as the estimate for 1993-94. Again, we are looking at a new agency with
a new program structure. It is not as though these actual figures were published within
die 1992-93 Program Statements. The actual expenditure for the year had to be
calculated for this year's Budget papers, and one assumes that the calculations for the
actuals would have been on the same basis as the estimates calculated for 1993-94.
The inability to compare makes a mockery of the process of program budgeting. This
sort of excuse cannot be given by Ministers, and the papers should be presented in a
manner which allows comparison from one year to the next. As well as Ministers
responding to my comments, perhaps the Treasurer could comment on the preparation of
figures and whether they are designed to allow comparison between years. Also, perhaps
the Leader of the House could comment on this aspect.
Mr C.J. Barnett: It is something you lose out on when going to a program format. I
agree with you.
Mr RIPPER: Is it essential that we lose out?
Mr C.J. Barnett: It is probable that some definition is lost regarding the integral
comparison. That is a reality. Program budgeting has many advantages, but a cost is that
we lose in some cases the ability to compare previous years. I am not arguing the matter,
it is an observation.
Mr RIPPER: I can understand losing the ability to compare over thre or four years; it is
not possible to go back to, say, 1989-90 and make a definite comparison. However, I
refer to the single document for which calculations are made for the estimates and for the
previous year's actual expenditure. This document should have been prepared so that we
at least have the ability to compare 1992-93 with 1993-94.
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Mr C.J. Barnett: The Program Statements focus on what is being done within a particular
department rather than on what is spent. The emphasis is on the program, and something
of the dollars and cents - historical accounting - is lost. It is difficult to get away from
chat situation. The member may suggest that it should be done in a tighter way - I do not
have a problem with that. However, the system involves a program in one place being
shifted to another, and a certain definition is lost in the process.
Mr RIPPER: This could change over time. My argument remains unchallenged
regarding the viability of comparing one year with its immediate predecessor under the
Program Statements format. There is no excuse for not being able to compare the current
and previous years. The calculations for actual and estimated expenditure, particularly
with new program structures in both the examples I quoted, are made at the same time. I
have made my point adequately.
Another point I made earlier today related to the need for supplementary information to
be provided on time. Practical problems have arisen which I have raised with the Deputy
Clerk; namely, the matter of the timing of the delivery of transcripts when Hansard is not
recording proceedings. All members associated with Estimates Committee B faced
problems as the traniscript was unavailable until well after the hearing had concluded:
The transcript of the Wednesday hearing was said not to be available until the following
Friday morning, and I did not see the Thursday hearing transcript until yesterday.
That makes it difficult for departments and Ministers to provide accurate answers to
questions for which they promised supplementary information by the deadline set. That
is a matter of some concern because we are trying to get Ministers to provide the
information on time and it undermines our position if the Ministers have a good practical
excuse for not coming up with the information when it has been requested. Perhaps we
should look at the recording system we have next time or the deadlines that we apply.
We cannot have a deadline of 12 noon on Monday when departments do not get the
transcript with the questions until after close of business on Friday. That is something we
need to look at.
Apart from that practical problem, there is also the broader problem of Ministers not
being efficient in providing within a reasonable period the information requested in the
Committees. It is unfortunate for the Minister that I am the shadow Minister for
Community Development, because that Minister receives an undue focus on this matter.
The Minister for Community Development has not yet provided the information
requested during the upper House Committee which sat on 30 September. Quite a
number of additional questions were asked of the Minister in the Estimates Committee
last Thursday and the information has not yet been provided. The information should be
provided this week. The department is full of people who should be able to gather that
information within that period. I know there would be some questions the Minister
would prefer not to answer, such as the amount of money distributed to disadvantaged
people facing unforeseen financial crisis. That question was asked in this House on 4
August; it was not answered until today. It was also asked on 30 September in the upper
House Estimates Committee and a formal answer has not been provided to that
Committee. It was again asked in the Estimates Committee on Thursday last week and
has not formally been provided to that Committee yet. Although we have received the
answer to the question on notice asked in this House, the answer arrived on my desk after
I was telephoned by The West Australian following the Minister's press release. That is
an example of the Minister's information management of sensitive issues. The Minister
did not answer the question formally in the Parliament as convention requires; he issued a
press release late on Monday afternoon and hoped -it would get the minimum coverage
possible. There is no doubt that the Minister did not want this matter to be covered
extensively because his own figures showed there had been, by a Government which
claims to have produced a compassionate Budget, a 70 per cent cut in the amount of
money given in practical terms to people on low incomes or who are otherwise
disadvantaged, and who are facing unforeseen financial crisis. That gives the lie to any
suggestion that this is a compassionate Budget, because we can see what has been
happening to those people in the community who are suffering the most - those living in
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a family with long term unemployment, who are long term unemployed themselves,
pensioners, sole parents - and who might previously have been able to go to the
Department for Community Development and receive some assistance, admittedly a
fairly small amount, when they faced an unforeseen financial crisis. They have fronted
up to the department and they have been told that under the Minister's new guidelines
they must firt get financial counselling. They have not been assisted, regardless of the
fact that they might have hungry children or be facing some other urgent crisis affecting
the welfare of children in their families.
It is a disgraceful action of Government in effect to cut this money for disadvantaged
people by 70 per cent. I believe that the figures show that the Minister's new family
crisis program is a failure. The inister has placed hurdles in the way of disadvantaged
people seeking assistance. He has deterred them from seeking assistance from the
department. The word has got around. "Don't go to welfare. You won't get any money
from them any more." People will go to non-governiment welfare agencies. The effect
may not be immediate, but over time there will be greatly increased pressure on
non-government welfare agencies as a result of a 70 per cent cut in the amount of money
which the Department for Community Development in practical terms hands out, to
people who firstly are disadvantaged, many of whom who have been disadvantaged far a
long period, and who secondly are facing an unforeseen financial crisis. It might be
something quite simple. Their old car might have broken down, their fridge might have
broken down in the same week and then a child has come home from school and said,
"Everyone in the class is going on a school excursion, can I have some money to take to
school?" It might be that as a result of all those calamities there is no money for food in
the house. Under the inister's guidelines those people will not be assisted, and that is
demonstrated in the figures.
MR D.L. SMITH (Mitchell) [3.56 pm]: The Estimates Committee process this year
was extremely unsatisfactory. I was interested in regional development, which was listed
in Estimates Committee A at the same time as others matters that I wanted to cover were
listed in Estimates Committee B. In framing the program we should have some regard
not just for the time which suits the Ministers, but for the needs of shadow Ministers with
overlapping areas of interest. For example, I would have preferred that the justice and
regional development areas in particular not be listed together. The second and most
unsatisfactory aspects -

Mr C.J. Barnett- Those issues were brought to the Opposition and we tried to resolve
them. The conflicts occurred on both sides.
Mr D.L. SMITH: I appreciate chat, but it is a matter to which I draw the Government's
attention and to which I will certainly pay more attention next year.
Of more concern is that in the justice arena we got properly through only one-third of the
Divisions. We got through that much only because we chose not to ask questions on
some matters because we did not have enough time to do so. There should be some
recognition by the Government of the day that the whole process of the Estimates
Committee is aimed at making the Government of the day accountable.
There are two ways we could achieve that, one is to establish, as a matter of
parliamentary practice, that Estimates Committee time is not question time. If questions
are put to Ministers directly they should be answered directly; Ministers should not be
free to answer those questions in whatever way they can. I will take one simple question
that was put to the Attorney General on the current number of prisoners in custody in
institutions. The estimates figure was 1 860-odd but I knew from a question I had asked
in Parliament that the current muster is around 2 060 - so the number in prisons had
increased by 200 - and all prisons are up to or in excess of capacity, and the Broome
prison, which has a capacity of 69, currently has 83 prisoners. My simple question was,
"Given that there are 200 more prisoners than listed in the program for custodial care
where was the money going to come from for the extra 200 prisoners for the current
year?" The answer by the Attorney and her chief executive officer covered some two and
a half pages of transcript and we still did not get an answer. We got rhetoric about
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changes in legislation which might or might not be possible in the future, and the impact
that might have on the prison population, rather than dealing with the direct question of
where the money would come from and where the custodial places would come for care
of those prisoners. Simply stonewalling answers will obviously occupy a great deal of
time and not allow the Opposition to get the information required. The second aspect is
that members of the committee were obviously instructed to try to take up as much of the
question time as possible.
Mr Bloffwitch: You are joking.
Mr DL. SMITH: Does the member want me to demonstrate how many questions were
asked?
Mr C.J. Barnett: All members are entitled to ask questions in Estimates Committees.
Mr D.L. SMITH: The whole objective, as the Leader of the House will know, is to make
the Government of the day accountable, and it is not made accountable by the
Government members of the committee occupying the whole of the committee's time
with dorothy dixers, especially when the Chairmen of those committees give preference
to Government members over shadow Ministers.

Point of Order
Mr C.J. BARNETT': I believe that the member for Mitchell is reflecting on the partiality
of Chairmen during the Estimates Committee. It is inappropriate, and he should
withdraw those remarks. It is reflecting on the Chair.
Mr Taylor: It is not reflecting on the Chair. He is entitled to his point of view.
Mr D.L. SMITH: I am not stating a matter of fact, but a matter of opinion.
The DEPUTY SPEAKER: I am inclined to believe that perhaps the member is
expressing a point of view, because he has done so in a general sense. However, it is
bordering on reflecting on members, and I think we all know there is a standing order. I
take it that he has not reflected on individual members, but it is bordering on that. I ask
the member to continue.

Debate Reswned
Mr D.L. SMITH: In essence the end result is that a large part of the committee's time is
taken up with what I can only call dlorothy dixers and not attempts to seek information.
That defeats the whole objective of the process.
Mr Nicholls: That was not the situation when you were part of the Estimates Committee
that I was on.
Mr D.L. SMITH: I played only a very small part in that, and I was not the shadow
Minister responsible. I was most concerned about the Justice portfolio, where there were
a number of Divisions we simply did not get to. I believe we should either abandon the
Estimates Committees altogether or allow more time by perhaps breaking them up into
three Estimates Committees and sitting the same number of hours. That would at least
enable us to get through all of the Divisions in the various sections of the Budget and not,
as occurred in the justice arena, be unable to deal with several Divisions including the
freedom of information Division. We all know that the Freedom of Information Act
became operational yesterday, and the Budget provision for that is a very important issue,
as is the question of fees to be charged for applications, access time and the like. In the
time available we were not able to question what staff and resources would be available
nor ask any appropriate questions on that very important area of accountability.
Another matter of concern to me is the actual format of the papers. In the preparation of
the Budget papers it is important to show not only the expenditure of the previous year
and the ETEs for the previous year, as at 30 June 1993 in this case, but also the estimate
provided in last year's Budget papers. In this instance we had a change in Government in
February and obviously a change of priorities, which has meant that some departments
have substantially reduced their Frts and some have reduced their expenditure over the
period between February and 30 June. When one looks at the FTEs appropriate for 30
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June and the actual expenditure for last year, they give no idea at all whether the
Government has actually run down the projected budgets provided in the Budget process
last year. It is very important for the Parliament, in terms of accountability, to be able to
identify substantial underexpenditure or rundown in FTEs when compared with what was
budgeted for last year. It is certainly an area in which we can find out many of the
changes of priorities that the new Government may have in the allocation of money and
FTEs.
This was especially important in the case of the Justice ministry, where we were not
comparing like with like at all but an amalgam of other agencies which had become the

inistry of Justice. For instance, in corporate services we were told about the FrEs as at
30 June 1993 and the actual expenditure for last year, but we did not know what to total
from last year's Budget papers to make a comparison because we did not know from
what Divisions of last year's Budget papers the corporate services in the new Justice
ministry had been drawn. At the very least some attempt should have been made in the
Budget papers for the Justice ministry to elucidate the break-up of last year's allocation
of the FrEs, and how they compared in gross to the various Divisions from which they
had been drawn for that year.
With the subprograms the problem arises that the actual expenditure is merged into both
FTEs and expenditure other than salaries. In the principal part of the Division there is a
split, but when it comes to the subprograms that split does not occur. Again, it makes it
very difficult to identify how many FTEs are being used in that section and how much of
the other expenditure is being used in that subprogram area. A great deal more could be
done to expedite the process by providing more financial information and making it
clearer how expenditure this year compares with last year at the time the Budget was set
and the actual expenditure at the conclusion of the financial year. In terms of the time
taken up by the Estimates Committees, more could be done by utilising the resources of
the two Houses. I thought it unfortunate that when I attempted to obtain a Mansard
transcript of what had gone on in the Estimates Committees in the other place, the daily
Hansard bad run out and the weekly Mansard was not available. For that reason, from
Bills and Papers at least, I was not able to get a copy of the Mansard of what had taken
place in the other place. Quite clearly, if questions are asked in the other place and
information given, one does not want to ask the same questions again but be able to build
on some of the information contained there. However, if one cannot get at least a daily
Hansard of what occurred in the other place, one is certainly at a disadvantage, and we
are not using parliamentary time in a beneficial way.

In the justice arena the major problem is the way the corrective services section of the
ministry has become a substantial part of the whole Justice ministry. It seems that when
it comes to law enforcement and the administration of justice in the courts in Western
Australia, it is really the criminal end of the jurisdiction which is driving the whole
process. The chief executive officer is drawn from corrective services, and the vast
majority of resources within the ministry are now directed to the Director of Public
Prosecutions and into corrective services, which both obviously involve the criminal
element. Other areas, such as the Crown Law Department, and other areas of
responsibility of the ministry, such as freedom of information legislation, are being
starved of resources. I have a great concern that, owing to the unanswered questions
about from where the money will come for the extra 200 prisoners who are being held in
custody, we are not being told that the expenditure will have to be contained in the
Ministry of Justice budget. That means that any savings that are available across the
whole of the Ministry of Justice budget will be absorbed in catering for the number of
prisoners in the underprovided area of corrective services. That is a great pity. Justice is
not only about sentencing people and keeping them in custody. Access to the law courts,
legal aid, freedom of information, advice from Crown Law, and the legislation section of
Crown Law in particular, are all important areas in the functioning of government and in
ensuring that the Government is acting with due propriety. When a Government begins
to reduce the resources available in those areas and direct them towards corrective
services, and allows corrective services to dominate the whole justice arena, we are
substantially out of balance. We should be looking to transfer at least the administration
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of the courts to an independent authority, as was recommended by McCarrey. That
independent authority should be chaired by the Chief Justice and manned by the judges
of the various courts, or by the Chief Magistrate, to ensure that that area of legal
administration and the third tier of government - the judiciary - is properly funded and
has true independence fram the Parliament and the Executive, and that its resources
cannot be subject to the whims of the Government of the day.
I hope that next year three Estimates Committees, rather than two, will operate, and chat
the Budget papers will contain a great deal more information which will expedite the
estimates procedure, rather than have the slow process that occurred this year. In future I
hope that the Government of the day, whichever that may be, and the chairmen, will see
their way clear to ensure that for accountability the shadow Ministers, in particular, get a
substantial amount of the committee's time to ensure that all the questions that should be
asked are asked, and that all the answers that should be given are given.
MR THOMAS (Cockburn) [4.12 pm]: I hope that today the Minister for the
Environment may be able to provide the House with answers to questions that were
raised during Estimates Committee B in which I was involved, because they were not
provided at the sitting on Wednesday, 27 October nor in any subsequent information.
The piece of information I was after was quite simple - the total remuneration package of
the former Chairman of the Environmental Protection Authority. That matter has been
the subject of some discussion in this House already and by the Minister in the public
domain. The Minister had said - in a way which I believed was calculated to bring the
former Chairman of the EPA, Mr Barry Carbon, into disrepute - that Mr Carbon's salary
was in excess of $200 000 a year. When asked to substantiate that statement the Minister
simply fudged the issue. As recently as last month the Minister said in this House that it
was still his advice that the former chairman's salary was $200 000. 1 bad resolved to
attend Estimates Committee B to ask the Minister questions about that matter some time
before Wednesday, 27 October - the day on which the committee met. It was quite
fortuitous chat a front page article in The West Australian that morning announced that
Mr Carbon had been appointed to head the Environmental Protection Authority of the
Commonwealth. It was a topical issue in that sense. When I asked the Minister what Mr
Carbon's salary was, he said that he did not know; that when he had first assumed the
position of the Minister for the Environment he sought to find out, but found it difficult
to discover the answer to that question. I found it quite extraordinary that a Minister of
the Crown, a person who presumably was competent enough in the organisation and the
administration of public affairs to run a couple of Government departments - some of the
largest and most important in the State - would not be capable of finding out the salary of
the chief executive officer of one of his departments. If it really was impossible within
his department to find that out - I am sure it was not - I thought he would have been able
to go to the Auditor General or some other authority and find out the answer to chat
question. However, in the face of questions in the Estimates Committee the Minister
continued to say that he was not able to find the answer. I finally cold the Minister that I
was putting a request to him. I asked whether he would renew his efforts and seek to get
that information for the committee within the time prescribed by its procedures. The
Minister's bald answer was, no. The Minister is refusing to attempt to find out the salary
of the former chief executive officer of the Environmental Protection Authority.
Mrs Henderson: Disgraceful.
Mr THOMAS: As the member for Thornlie has said, that is a disgrace. The Minister has
used misinformation in the public domain to bring a public servant into disrepute; the
way in which his allegations were made about the quantum indicates that he has clearly
calculated to do that. The Opposition has sought to ascertain what is the situation. The
person concerned has said that that is not the case, but the Opposition has sought through
proper channels in this place, such as questions, to find out from the Minister what the
remuneration package was. However, the Minister has refused to answer. Members on
this side of the House have asked questions to which they have received no clear
answers. This Parliament sets up the Estimates Committees for the scrutiny of public
expenditure through the Budget process -. the appropriation Bills. It is in the Estimates
Committees where every dollar of the consolidated fund is able to be scrutinised by
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members of the House. It was in that committee that the Minister was asked to provide
what I thought was a simple piece of information; however, he refused to do that. A
couple of minutes later he backed off a bit - I think he realised the seriousness of what he
was doing under the procedures of this House - and said that he would attempt to find out
whether the information was available, but would not waste too much of his time an it.
The Opposition also sought information on the salary packages of the two split positions
that replace the single position which was occupied by Mr Barry Carbon. The
Opposition was told that that information would be available by midday yesterday, the
day before the report was due to be presented to the House. However, that information
has not yet been made available. I presumed it was the subject of a Cabinet minute and
would be simple to obtain so that the members of the House could have that information.
I also thought it would be well within the means of the Government to find out what was
the total remuneration package of the former Chairman of the Environmental Protection
Authority, and to make that available to this House through the Estimates Committee,
and if it was not available to the committee, to be provided later as the Minister
suggested he may do. Neither of those pieces of information has been made available so
far. That suggests only that the Government is not accountable and that the Minister does
not consider himself to be accountable to this House by not making available information
which this Parliament is perfectly entitled to have.
MR C.J. DARNET1F (Cottesloe - Leader of the House) [4.20 pm]: For the record, the
Estimates Committees were scheduled to meet a total of 59 hours this year which was a
marginal increase on the total of 53 hours last year. Members have commented that more
time should be allocated to debate on some Divisions. I cannot see any problem with that
and it is something that we can only hope to learn by experience. The member for
Floreat was concerned that as an Independent she would not have adequate opportunity
to ask questions and participate in the committees. The chairmen satisfactorily catered
for the member's needs. The change in procedures to allow advisers to directly answer
questions proved to be successful.
Mrs Henderson: It helped your Ministers to answer questions.
Mr C.J. BARNET: Sometimes Ministers do not know the answers.
In the three years I have been in this place there has been an ongoing debate about the
number of Estimates Committees. The first year I was here there were three, the
following year there was one - I was one of the members who argued strongly for one
committee - and we have now come back to two committees. T7he consensus of opinion
is that two Estimates Committees is the best we can do. One was not satisfactory for
various reasons and three committees resulted in too much overlap. It appears that this
House has settled on two committees, but I concede there will never be a perfect system.
The leader of Opposition business in the House suggested prior to the conduct of the
Estimates Committee process that the issue of the number of committees be referred to
die Standing Orders and Procedure Committee for consideration. He did not comment on
that in his contribution to this debate today. Should he wish to follow up his earlier
suggestion and move that the whole question of the conduct of the Estimates Committee
be referred to the Standing Orders and Procedure Committee, the Government will
support him. It is appropriate that that is done sooner rather than later. It would not be a
bad thing if the Standing Orders and Procedure Committee looked at this issue before the
end of this session of Parliament. If consideration of this issue is left until next year the
knowledge and thoughts that members have at the moment will be lost.
Mr Ripper. I will give notice of motion to that effect. However, because of your
suggestion about private members' business, you will have to give me Government time
in which to move that motion. I will not require very much time.
Mr CJ. BARtNETT: The Government might accommodate the member.

A question was raised about the availability of transcripts. I cannot add anything to that
and perhaps the Speaker may be able to comment on it at some stage. Clearly, the
pressure on Hansard is great during the Estimates Committees. The committees sit for a
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large number of hours and often quite late. I do not know what was the practical problem
in providing transcripts, but it should be looked at.
Mr Ripper: In fairness to Hansard it was not its transcripts that were late. It was the
transcripts prepared by Auscript that were late.
Mr C.J. BARNETT: The Standing Orders and Procedure Committee should consider the
way the committees are serviced.
I apologise to members if they have not received the supplementary infonmation which
they expected to receive by now. Ministers were requested to supply the information by
noon yesterday. In some cases the difficulty in extracting the information makes it
impossible for Ministers to meet the 48 hour deadline. This afternoon I asked the
Ministers to provide all the supplementary information by noon tomorrow. Where, for
one meason or another, they cannot provide the information, I have asked them to take the
time to contact the Opposition spokesman concerned and explain the reason for the delay.
I hope this situation will be resolved.
Mr Thomas: Will I get a reply to my question about Barry Carbon's salary?
Mr C.J. BARNETT: The Minister for the Environment will have to answer that. I
propose that we do not progress to the third reading stage of the Bill until after noon
tomorrow to allow for the supplementary information to be provided to members.
Although the chairmen of the committees were tolerant problems were encountered with
capital versus current expenditure. It was not the same problem that had been
experienced in previous years. Given that the Budget is now presented in a cognate
form - I dare say that no matter which party is in Government it will remain in that form -
one matter that should be looked at by the Standing Orders and Procedure Committee is
whether there should be a cognate debate on the Budget as a whole, including by the
Estimates Committees, to allow members to ask questions about capital and current
expenditure. I do not believe that the debate in the Estimates Committees should include
debate on statutory authorities - the net would be widened too much if that occurred - but
perhaps the Parliament should consider a new procedure for dealing with statutory
authorities. If we included all the statutory authorities into the Estimates Committee
process there would be a doubling of the task. I am happy for it to be considered and
perhaps it is a deficiency in the procedures. It would be a cumbersome process if
questions about statutory authorities were allowed in the Estimates Committees.
Mr Ripper: We could set aside time during the parliamentary year to deal with that.
Mr C.J. BARNETT: That is possible. It is appropriate that statutory authorities be
scrutinised.
The leader of Opposition business in the House referred to the comparability of statistics
and I commented by way of interjection. I repeat that when a Government moves
towards program budgets by trying to make the financial statistics relate more directly to
the activities of the department it loses, of necessity, some comparability in statistics over
time. While members might like to minimise any loss of comparability, a price will be
paid to do that. The Estimates Committees did run quite well, but I agree that theme is
always room for improvement. Members need to address the issue of a cognate debate
and the provision of supplementary information.
I thank you, Mr Deputy Speaker, the chairmen of the committees, the staff and all
members of the Parliament for their participation in the Estimates Committee process.
Question put and passed. [See paper No 499.]

POISONS AMENDMENT BILL
Receipt and First Reading

Bill received from the Council; and, on motion by Mr C.J. Barnett (Leader of the House),
read a first time.
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MOTION - TIME MANAGEMENT SESSIONAL ORDER
Workers' Compensation and Rehabilitation Amendment Bill

MR CJ. BARNETT (Cotteslce - Leader of the House) [4.29 pm]: In accordance with
the sessional order for allocation of time, I move -

That the following times be allocated for the completion of the following
business -

Workers' Compensation and Rehabilitation Amendment Bill 1993 -
In Committee -

Up to and including clause 16 - one hour of Committee from
commencement of Committee on 2 November 1993;
Clauses 17 to 19 inclusive - two hours of Committee from
commencement of Committee on 2 November 1993;
Clauses 20 to 27 inclusive - 5.5 hours of Committee from
commencement of Committee on 2 November 1993; and
Clauses 28 to 42 and schedule I inclusive - nine hours of
Committee from commencement of Committee on 2 November
1993.

In moving for time management with respect to the Workers' Compensation and
Rehabilitation Amendment Bill, I wish to make a number of comments on why the
Government has moved to introduce and apply time management. In August this year
the Government introduced a sessional order which was used with respect to the
industrial relations legislation. It is anticipated that there are five or six weeks of sitting
time left in this parliamentary session. Within that time the Government has a number of
major items of legislation to deal with, which includes the Commission on Government
Bill, both Budget Bills for current and capital expenditure, the City of Perth
Restructuring Bill, the Public Sector Management Bill, mining legislation and several
agreement Bills. All of these are important to good government in this State and to
investment and employment creation. The community expects us, as parliamentarians, to
conduct our affairs in a proper way, and they have an expectation that we can manage our
time properly. We win no praise and no respect from the wider community when this
Parliament repeatedly sits throughout the night. There is no praise at all from outside.
Mr Ripper: Why did you not sit for the first half of the year?
Mr C.J. BARNETT: This Parliament will sit more days and more weeks in 1993 than
was the case in 1992. As a new Government we certainly took some time to prepare our
legislative program. When that was done, Parliament started sitting and it will continue.
This Parliament wins no credence by sitting all night; the public think members are fools
for doing so. What was the alternative? In 1992 the previous Labor Government did not
have time management, and its solution was to put through this Parliament 26 Bills in
three days. That is the worst of all possible outcomes, because it effectively precluded
debate. In recent weeks we have seen blatant frustration of legislation by members
opposite. We have seen it on the Address-in-Reply -

Several members interjected.
The DEPUTY SPEAKER: Order!
Mr Brown: Rubbish.
The DEPUTY SPEAKER: Order! The member for Morley knows it is highly disorderly
to interject when the Chair is on his feet I remind members that the motion before the
House will allow for a maximum of 20 minutes' debate, with speakers being allowed to
speak for up to five minutes each. We cannot allow the situation to continue if there is a
barrage of interjections drowning out whoever is on his feet.
Mr C.J. BARNETT': There has been repetitive and, in my view, frivolous discussion on
these Bills. I concede that the way this motion applied on the industrial relations
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legislation meant chat debate did not take place on some clauses. However, the
Government is now proposing to allocate specific hours to sections of the Committee
stage of the Bill. There is no proposal to apply the sessional order to the second or third
reading stages, but a time management program will be put in place so that adequate time
is allowed for debate of all the major clauses, and members opposite will have full
opportunity to move their amendments.
For the record let us understand what we are talking about. On the Workers'
Compensation and Rehabilitation Amendment Bill six hours of debate cook place during
the second reading. So far 17.5 hours of debate have been held at the Committee stage.
and the Government is now proposing to allow the Opposition another nine hours' debate
at the Committee stage. It is entirely up to the Opposition how it uses that nine hours.
The challenge is for the Opposition to focus on the major issues and the amendments that
it thinks are important. Can the Opposition manage its time? It is the Opposition's time.
It has had 17.5 hours so far and will have another nine hours at the Committee stage, plus
the third reading. Is the Opposition up to it? Can its members focus their minds on the
key issues and avoid the repetition we have seen on this ar.d other legislation? Even on
the Industrial Relations Amendment Bill - the Bill the Opposition complained about - a
total 37.5 hours of debate cook place in this House, and the upper House has so far spent
more than 60 hours debating one of those Bills. Members can debate forever but we
have a responsibility to this Parliament and to the people of Western Australia to manage
our affairs properly. The Government, therefore, introduces time management and hopes
that the Opposition is up to the challenge.
[The member's time expired.]
MR RIPPER (Belmont) [4.36 pm]: We see here a demonstration by the Leader of the
House of how not to lead a House, just as we have seen from the Minister for Labour
Relations a demonstration of how not to proceed to get a Bill passed through the
Parliament. The actions of those two members are the reasons for this time management,
so-called - guillotine in effect - motion before the House. I place on the record that this
Opposition has not been uncooperative in dealing with Government legislation, and on
numerous occasions so far this year it has agreed to put legislation through with the
minimum necessary debate. There are major issues which come before this House and
which affect the fundamental rights of Western Australians. These are issues which are
dear to the hearts of Labor Party members because they affect the living standards of the
ordinary people of this country who strongly support the Labor Party. We note that this
mechanism has been introduced in this House of Parliament, but it is not a mechanism
that would be tolerated in the other place. It is very rare for me to feel that the other
place does things better than this House, but on this occasion I am certain that it does,
because it would not tolerate this sort of draconian behaviour.
It is not only a question of the use of the guillotine itself;, it is also a question of how the
Government might go about it in practice. Various time limits have been set for the
consideration of certain clauses. To whom did the Leader of the House speak about the
setting of those limits? Did he take advice from the Minister for Labour Relations? If so,
he would be on very shaky ground. The clauses are of varying degrees of significance.
and there might well be arguments about the time limits developed. The Opposition does
not agree with the use of the guillotine in principle, but if it is to be used in practice it
could be accompanied by a greater degree of consultation than has occurred so far. The
basic problem for the Government is that it came to the Parliament too late for the size of
its legislative program. It is no good beginning the parliamentary session on 17 June
when the Government has on the agenda major changes to industrial relations, workers'
compensation, local government, and land tide legislation. There are very significant
issues before this House and they deserve proper scrutiny. That scrutiny has not been
made any easier by the clear reluctance of the Government to accept the pressures which
Parliament imposes, and by the Government simply recalling Parliament too late for the
size of its legislative program. In order to get through that program and to make up for
the mistakes the Government has made, two things are happening. Firstly, the House is
forced to sit until absurd hours in the morning. That situation is made worse because the
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sitting pattern has been changed from that in place last year. and the House no longer sits
on Wednesday mornings. That requirement is placed on members of Parliamnent.
Secondly, we have the use of the guillotine. The member for Thornie will explain
precisely how that will affect consideration of the Bill. I place on record the following
two points: The Opposition is prepared to cooperate with the Government in the running
of the House. We have demonstrated that with numerous pieces of legislation, but we
will resist being bludgeoned by the Government; we will resist the use of the guillotine.
and we will resist the tactics by the Minister for Labour Relations who by his provocative
behaviour frustrates the passage of legislation and forces the Leader of the House to take
this draconian action for a second time.
Mr C.J. Barnett: You spent two hours on the tide of the Bill!
Mr RIPPER: We have dealt with that issue. The Opposition will resist the use of the
guillotine by any parliamentary means at its disposal in the forthcoming hours.
MRS HENDERSON (Thomnlie) [4.41 pm]: The Opposition opposes the motion. The
Government came to power on a platform of being open and accountable. What a hollow
sham those words have been ever since Parliament began sitting this year. The
Government has introduced major legislation but it does not want that legislation to be
scrutinise~d. The Leader of the House has decided how much time the Opposition should
have to debate various issues. He asked whether we cannot make a point in nine hours.
However, this legislation goes to about 25 different major points. Each one deserves far
more scrutiny than it has received so far. The legislation before the House deals with the
abolition of claims for workers' compensation for journeys. Anyone travelling to or from
work in a bus, by bike, walking, or by car will be disadvantaged.
Mr C.J. Barnett: Even now you cannot focus on the issue of time management!
Mrs HENDERSON: Journeys by car will be covered by Motor Vehicle Insurance Trust
claims, but this legislation will take away the fundamental rights of anyone travelling to
or from work by bus or by cycle - and that in itself is an issue that deserves careful and
close scrutiny. That is a right that people have enjoyed in this State for 100 years, yet the
Minister for Labour Relations seeks to take away that right. That was not announced pre-
election or during the campaign. The Bill also seeks to abolish the Workers'
Compensation Board, and that is a huge matter in itself. It will take away all the judicial
powers of that body and replace it with administrative structures. That process was not
announced during the election campaign. It was not announced publicly by the Minister
for Labour Relations; it has been woven into the fabric of the Bill in such a way that
perhaps it was hoped it would slip through without people noticing. The Bill goes to
those two fundamental issues.
We have already dealt with one section of the Hill; that is, the abolition of common law
rights for damages. These are enormous rights that people have enjoyed in this State for
a long time. They will be wiped out by the Bill. The reverberations and ramifications
will be enormous. Because the Leader of the House and his colleagues were not prepared
to face the Opposition during the first six months this year, not prepared to come to
Parliament, they now seek to rush the legislation through this Chamber. They wish to
handle most of it in the middle of the night when people will not be around to listen.
They hope that die journalists will have gone home. That is what the Government is all
about. It is not interested in legislation being scrutinised or in proper debate. The only
time the Government was interested in doing that was when it was in Opposition.
This is a disgraceful motion. It is being applied to the most important and significant
pieces of the Government's legislative program. No doubt it will apply also to any Mabo
legislation. We will be told that we should be able to manage our own time and that we
should not debate it for too long. This is an abomination of democracy.
Mr C.J. Barnett: Do you think that pushing 26 Bills through in three days is better?
What is better - two days' debate or pushing 26 Bills through in three days?
Mrs HENDERSON: The 26 Bills had been before Parliament for some weeks -
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Mr C.J. Barnett: Pushing through 26 Bills in three days is an abomination of democracy!
Mrs HENDERSON: Many of them were just machinery matters. They were not this
kind of legislation; they were not this substantial.
Mr C.J. Barnett: They were major pieces of legislation - the freedom of information
legislation, for one!
Several members interjected.
The DEPUTY SPEAKER: Order! At one stage I counted nine conversations going on in
the Chamber. The level of background noise makes it almost impossible for the Hansard
reporter. If only one could listen to all the conversations. All we can hear is a dull roar.
Members should remember when having conversations that it is not conducive to the
conduct of business in this House. The Chair has allowed a reasonable level of
interjection because it assists debate but when three or four people get on the bandwagon,
and we bear a crescendo of voices, it becomes a farce.
Mrs HENDERSON: The motion is an abomination to the democratic process
particularly when it applies to major legislation such as this. The Leader of the House
has been heard to remark privately that major pieces of legislation are coming forward in
the current session, and that next year the program will be not so heavy, yet the so-called
major flagship legislation is the very legislation on which he seeks to stifle debate. The
people of Western Australia will judge the Government for its actions. It does not have
the capacity to cooperate or the ability to negotiate in the proper manner, so it seeks to
use the old jackboot technique. It will not work.
Mr CSJ. Barnett: You can't deliver on a deal.
DR CONSTABLE (Floreat) [4.46 pm]: I sympathise with the Government in some
ways. It is a new Government and it has much to do. It continues busily to place
legislation on the Notice Paper. I have done a quick count of the Bills' progress. There
are 52 Bills so far and notice was given of two more today. We will sit I8 weeks this
year. We have spent 288 hours on Government business - that is, about 5 hours on each
piece of legislation, and still we have more to come. If the Government wished to
manage its time it would not add to the Notice Paper. It should deal with matters in a
logical order.
I did not support the sessional order in August when we first considered it. I do not
support it now. This is very controversial legislation. It is the sort of legislation that
should be given plenty of time to run its course.
I wish to correct an interjection by the Leader of the House. He said that we did it with
the freedom of information legislation. I remember the FOI Bill ran its course,
particularly in Committee when we handled many amendments - most of which were
mine. We spent almost three weeks in Committee. We did not rush through that Bill. I
suggest that with the number of Bills awaiting our attention we will experience again that
awful rush at the end of the year.
MR TAYLOR (Kalgoorlie - Deputy Leader of the Opposition) [4.49 pm]: Workers'
compensation legislation was not considered or even mentioned during the election
campaign. To restrict us to this sort of guillotine timetable is a disgrace. The Leader of
the House suggested that the Opposition has nor been cooperative.
Mr CSJ. Barnett: Your handling of the Bill has been a disgrace.
Mr TAYLOR: I have worked out the progress of Bills introduced this year. The
indications are that, rather than our not being cooperative, already this House has either
passed or reached the third reading stage with 21 pieces of legislation, plus the Budget
essentially, and the Address-in-Reply. Some of that legislation is vital. For instance,
when the Leader of the House approached us regarding the speedy handling of the
superannuation and Lotteries Commission legislation he received our cooperation.
Instead the Leader of the House is now abusing the cooperation and support that he needs
to run this House properly. The Leader of the House is restricting the timne for debate on
one of the most critical pieces of legislation to come before this House - it is about
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workers' rights - of which I have been aware since I came here. The role of this
Parliament is to analyse and, if necessary, critically analyse. If the Leader of the House
wants to talk about time taken, he should talk to a few of the Government members about
their attitude to the Minister for Labour Relations and the way in which the Minister has
bandied this legislation. He handles it most incompetently. He cannot answer the
qluestions from the member for Mitchell, from our shadow Minister and from the member
for Morley. That is the Government's problem and the Leader of the House is trying to
restrict us because of the problems that he has with his incompetent Minister and his
incompetence in handling the business of the House.
The DEPUTY SPEAKER: Order! The time allowed under the sessional order for debate
on this matter has expired. 1 am required to put the question without further notice.

Division
Question put and a division taken with the following result -

Mr Ainsworth
Mr C.I. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Court
Mr Cowan
Mr Day
Mrs Edwardes

Mr Bridge
Mr Brown
Mr Catania
Dr Constable
Dr Gallop
Mr Graham
Mr Grill

Ayes (26)
Dr lames
Mr House
Mr Kicrath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei

Noes (21)

Mrs Hallahan
Mrs Henderson
Mr Kobelke
Dr Lawrence
Mr Marlborough
Mr McGinty
Mr Rieheing

Mr Osborne
Mr Pendal
Mr Prince
Mr W. Smith
Mr Trenorden
Mrs van de Kiashorsi
Mr Wiese
Mr Bloffwiwch (Teller)

Mr Ripper
Mr DL. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr ay (Teller)

Pairs

Dr Tomball
Mr Johnson
Mr Tubby

Mr HIl
Dr Edwards
Mr M. Barnett

Question thus passed.

WORKERS' COMPENSATION AND REHABILITrATION AMENDMENT
BILL

Committee
Resumed from 21 October. The Chairman of Committees (Mr Strickland) in the Chair
Mr Kierath (Minister for Labour Relations) in charge of the Bill.
Progress was reported after clause 11I had been agreed to.

The CHAIRMAN: Order! I draw the attention of the House to the fact that there is an
additional written amendment to add a new clause 17.
Clause 12: Offer to settle.-
Mrs HENDERSON: One of the most repugnant things about this clause is the punitive
nature of subclause (3) which requires that if people sue for damages and are not awarded
120 per cent more than they claim, they will pay the other party's costs of the
proceedings - and their own, I presume. This is a very crude way of trying to discourage
people from taking forward claims for damages. I am not aware of any other
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jurisdiction - I will be interested in the Minister's response - where people have to show
that they will get, as part of the outcome of the court determinations, more than they are
asking for to enable them to get the amount of their claim without having to pay costs.
If the insurer offered a ridiculous settlement - that is not uncommon in my experience -
people would have to think twice before caking their case forward. If they did not get
120 per cent more than they were asking for, they would have to meet costs that they
would not normally be expected to meet. These people have suffered an injury at work
and are usually not in a position to meet their own or somebody else's costs. In the
normal course of events, if people calculate and sue for a certain amount of damages and
they get that amount, they would not expect to be penalised for having sued for whatever
was their due entitlement.
This will encourage those people to sue for less than they think they are entitled to so that
they can be sure that they will get more than they ask for, and they will not be liable for
these additional costs. It somehow assumes that when people go forward to make these
claims they are dishonest and ask for more than they are entitled to. As the Minister will
know, these claims for damages are very carefully calculated by the parties before they
go forward. They are awarded under various heads of damage and for specific things.
Tables axe produced about the amount of damages that are normally awarded. People do
not go into the court without having an idea of what they are likely to get. Most of the
solicitors who practise in this area are very closely in touch with the amounts being
awarded by the courts and would be very cognisant of what was a reasonable claim and
what was not.
The most offensive part of the clause is the enormous power that it gives the insurance
company. If the insurance company refuses the claim, the person suffers punishment.
The insurance company effectively has a veto over whether people must prove that they
deserve 120 per cent of their claim or be penalised.
In recent months, a significant number of individual cases have came through my
electorate office and have been brought to my attention. It is not unusual for insurance
companies to offer people in the vicinity of $10 000 and $12 000. 1 have seen cases in
which insurers have offered people $12 000 or $14 000 and they have been subsequently
awarded $112 000 or $114 000. I have given full details to the Chamber of the
individuals involved in two or three such cases. I have outlined the accidents that they
suffered, the original offers made by the insurers and the final settlements. In many
cases, the final settlements have been far in excess of what the insurers were prepared to
offer. It is a problem that insurance companies have not been prepared to make
reasonable offers. They continue to make unrealistic offers. Unfortunately, the SGO
has been as guilty in that regard as any other insurance company. This clause provides
comfort to insurers who do that.
Workers' compensation is not an area in which people should be penalised or punished.
Most people suffer accidents at work through no fault of their own. In many cases, if
there were not negligence on the part of the employer, many people would not have to
claim workers' compensation.
It is important to remember that the people with whom we are dealing in this clause are
individuals who, through no fault of their own, had not lodged their writ before the
Minister made his shock announcement. Now they are placed into this position
retrospectively, compared with other people who might have had accidents at the same
time as they did, of having to achieve 120 per cent of their damages claim or suffer
additional costs. What have the 5 000 people on the register done to ensure that they are
treated so unjustly compared with others whose solicitors happened to lodge the writs
before the deadline set by the Minister? Thene is no logical, rational or justifiable reason
why those people should be treated so abominably and so shabbily. They were people
who had enjoyed rights under the Limitation Act of up to six years to bring their claims.
The fact that their writs were not lodged by four o'clock that afternoon should not put
them in a position of having to negotiate all the hurdles spoken of earlier in the debate
and then, in addition, having to achieve 120 per cent of their damages claim or suffer
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additional cost. The clause is punitive and unacceptable. This is a shabby way in which
to treat ordinary citizens retrospectively.
Mr DiL. SMITH: I believe that the Chairman himself would agree that theme is no
provision in the legislation that is more abhorrent than this clause. if the Leader of the
House wants to know why we are taking so long in Committee, it is because every clause
of this Bill reflects the miserly attitude of the Minister and the miserable attitude of the
Government in general. The usual rule in relation to costs is that costs go with the cause.
if a parry is successful in obtaining even $1 more than the offer of the other side, that
party is entitled to their costs. This provision changes the whole onus. it goes against
every principle that has been developed by common law as to justice being done between
the parties and the efficient working of the court system.
I will give a practical example of what the legislation means. I refer to a claim that is
worth $100 000 in the eyes of the insurer but in the opinion of the worker's lawyer is
worth $180 000. The matter goes to trial after the offer of $100 000 is made and the
worker recovers $119 999.99. Under this provision, costs are no longer in the discretion
of the court Although the worker by going to court has obtained $19 999.99 more than
the offer made by the insurer, that parry does not get even the judge to decide who should
pay the costs. The discretion that is traditionally vested in the courts - the judges and
magistrates - is taken away from them and they are required by the legislation to order
that the worker pay the costs. It is not merely the costs subsequent to the offer; it is the
costs of the proceedings; that is, all the costs that were incurred prior to the offer being
made and all the costs subsequent to the award being made, Of course, it is not just the
costs of the plaintiff worker but the costs of the respondent employer - or, more
particularly, the insurer of the employer.
All members know that, when a party gets to trial, it is not unusual for costs in these sorts
of proceedings for each party to be in the order of $25 000. The worker therefore,
although he receives $19 999.99 more than was offered by the insurer, suddenly finds
that he or she has to pay the whole casts of the proceedings; that is, they are'6bliged to
pay $50 000 in costs - $25 000 for themselves and $25 000 for the employer. Woe betide
the worker, of course, if there are two or three defendants and the $50 000) becomes
$75 000 or $100 000. I am talking about ordinary workers who have been injured as a
result of their employers' negligence and who are trying to get justice for their claims.
Yet the Minister's response is, "Even if you are worth $20 000 more than was offered as
deternined by the court, if you decide to go to court you not only lose the benefit of that
$20 000 but also you must pay $50 000 of the $120 000 back as costs." What workers in
their right mind will go to court in those circumstances?
This clause provides an abhorrent disincentive for people to litigate for what they are
worth. This Government and its mates the insurers are holding over the workers' heads a
sledgehammer of costs. I am talkting about workers who have probably lost the only
negotiable asset they ever had - their own ability to work. That ability is lost completely.
Not only are we allowing them not to litigate their claims in the traditional way; we are
also saying to them, "Unless you get 20 per cent more than the employer, through its
insurer, offered, and you decide to go on, we will make you pay the whole of your costs."
We are talking about quadriplegics and people with serious injuries and disabilities but
who have no assets. As I said, they have probably lost the only asset they ever had.
Litigating any matter, to them, is extremely risky and costly. In this circumstance, the
Minister pretends to be generous, to be doing justice and to be fair to these workers in
comparison to those who were lucky enough to get their writs filed before the cutoff
time. I cannot understand it. Any lawyer, and I am sure the Deputy Chairman
(Mr Prince), will tell the Minister that the principal rule is that costs are at the absolute
discretion of the judge, who decides where the cost award should go. Traditionally, costs
go to the successful party even if that party is successful only to the extent of one dollar.
This clause seeks to ensure the award must be 20 per cent more than the insurer offered.
As I said, the result, if there is a mistake of judgment, is a penalty of $50 000. In effect
an equivalent provision should be included to provide that workers must accept offers
made by their insurers, if they do not and the insurer's offer is round to be at least within
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cooce of what is fair, the worker shall be fined $50 000 if he insists on going to court,
That is effectively what the clause provides. No court would approach the determination
of costs in the way the Minister proposes in this clause; no person with any training in the
law would propose a clause of this kind; and no person in a civilised community with any
sense of fair play would include such a provision. To do so in circumstances where the
Minister is seeking to justify a retrospective taking away of rights people have had for
generations, indicates that either the Minister has no concept of what is fair or equitable
or he is simply doing the bidding of his Government's insurer mates. It indicates that
what we have said all along is true; that is. this legislation is about paying off the
contributions the inister and his Government received in the last campaign. It is
nothing more than that; this is blood money to be extracted from the workers to pay the
Government's campaign debts. Whatever he may say about previous Governments, this
is absolutely abhorrent. I cannot understand how any community, let alone one that is
meant to have a common law and Christian base, could tolerate legislation requiring that
either an offer be accepted or both barrels will go off and the worker must pay all the
costs. We are being asked to forget that the employer was negligent, or that the worker
paid premiums to the insurer for that period to cover potential liability. The Minister
would rather the insurer keep all the premiums for a risk that no longer exists. If the
worker wants to reduce any part of the windfall profit of the insurer by going to court to
get a larger amount than the insurer offered, he will have lost not only his ability to work
but also everything he has gained by taking any action. I reiterate that this is nothing
more than a miserable concept, proposed by a miserable Government, which has its
origins in the blood money this Government owes its insurer mates.
Mr BROWN: I join members in opposing this clause because I believe it will place a
powerful incentive on injured workers to accept the crumbs offered by insurers to settle
workers' common law claims. Already the law provides a powerful disincentive for
frivolous claims. If someone makes an application for damages and is not successful or
makes an application for damages and receives an amount which is less than the amount
which the- insurer has previously offered him, he is caught with the costs of those
proceedings. That of itself is a powerful disincentive for ordinary working people to
pursue claims before the courts. In many instances injured workers have no funds
available other than those they may receive in settlement of their claim. Therefore, they
will think long and hard about taking action for damages, particularly before the courts.
Having worked in this area for a brief period, I know of the number of injured workers
who, even though they believe an offer is inadequate, are not prepared to challenge that
offer because they can see that any moneys to which they may be entitled will be lost by
their having to pay legal costs. This provision of the Bill seeks to increase that onus on
workers and to make it unbearable, so that many workers who have been injured at work
as a consequence of an employer's negligence will be too afraid to pursue any claim
where the insurer has made what might be the absolutely minimum reasonable offer.
This Bill creates one set of rules for injured workers and another set for the broader
community. It provides that only those costs applicable to the recommended scales are
allowed. It applies only in the area of personal injury claims relating to accidents at
work. No change has been foreshadowed by the Government to the Legal Practitioners
Act to cancel arrangements regarding cost agreements. Here is yet another rule for
injured workers. It is not good enough to simply give them the general rules that apply at
common law; the Government wants to have special, more onerous and severe, rules
designed to intimidate workers into settling their common law claims. Clearly this
provision has been placed in the Bill by those who have most to gain. Insurers have most
to gain by threatening to use the provisions of this Bill to the full on any worker who is
not prepared to buckle under and accept what the insurer considers to be a reasonable
settlement of his claim. I do not know bow people can look at themselves in the minror
and say they support equitable legislation for people who are injured at work when this
type of provision is included in legislation.
Where does the figure of 120 per cent come from? Is this another gate or a cost saving
that has been worked out? Are we redistributing some of the money that would
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otherwise have been achieved by injured workers through damages claims back to policy
holders? Are we giving money back to employers or we are redistributing it to someone
else? How has the figure of 120 per cent been set? What is the formula for it and what is
the equitable basis for it'? That has not been explained because there is no equitable basis
for this provision.
I strongly oppose the provision. I believe its effects will place such an onus on injured
workers that they will be intimidated - I use that word deliberately - into having to accept
meagre amounts for damages claims and amounts which, if they went before the court,
could be improved on. However, this provision will ensure that they will not test their
cases before the cout It is a sorry day for this Parliament when we must deal with Bills
which will allow people to be intimidated into having to acquiesce to these provisions.
This will be long remembered as the provision which bludgeoned and intimidated
workers to acquiesce in the face of powerful insurers when they cannot meet the 20 per
cent criteria laid down in the Bill. I hope the Minister can explain where the figure of
120 per cent came from.
Mr KIERATH: I can understand members being upset about this clause. However, it is
a good faith bargaining clause.
Mrs Henderson: Come on!
Mr KIERATI-: Absolutely right. There is a requirement on the parties involved to
bargain in good faith and for insurance companies to make genuine offers, not mess
around with nuisance offers and try to frustrate the system. This clause focuses the
minds of the panics and particularly the insurance companies on genuine and sincere
offers. In relation to the example referred to by the member for Thornlie, the onus would
be on the insurance company to pay all of the costs. As I said, the thrust of the clause is
to ensure that insurance companies make genuine and sincere offers and to stop them
from using the process of negotiation to beat people into submission. I thought that is
something that the Opposition would support.
The member for Mitchell gave an example of an insurance company and $100 000. Sure,
the member can argue that if someone were just one side of the 20 per cent figure, he
would just dip out. However, it can be argued equally that if a person were two cents
over the line, he would be a winner. I did not hear anybody argue that it should be 15 per
cent or 25 per cent. It is unfortunate if someone is just under the line, he just misses out.
The member went on to use colourful and outrageous language about the cost of
proceedings. I have said before that this has nothing to do with campaign debts or
anything else. It is about addressing the matters in hand; that is, those who have been
caught in the change from one system to another. When there is a major change in the
system, people will be caught. This provision will ensure that those people will be dealt
with in the most humane and compassionate way possible and that they are not messed
around. It will ensure that the insurance companies cannot use their superior negotiating
powers and threat of additional legal costs to beat people into submission; it places the
onus on them to come up with the right offer, I also receive calls from people who deal
with insurance companies and know that some insurance companies make ridiculous
offers when they know that their offers should be far mome sensible. This clause puts the
onus on them to make genuine offers.
The member for Morley said it was a "powerful incentive". He is right, it is a powerful
incentive to focus people's minds on good faith bargaining. However, he then said that it
was a powerful incentive - this is the part with which I do not agree - for people to accept
crumbs. If the insurance companies offer crumbs, all costs will be awarded against them.
This provision will prevent diem from offering crumbs and ensure that they make
genuine and reasonable offers.
The member also referred to members not being able to look at themselves in the mirror
in the mornings. I will be able to look a: myself because I know from experiences
elsewhere that the injured workers will be far better off under this provision and that they
will not be disadvantaged. If the member can give me evidence of an injured worker
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who is genuinely disadvantaged by this type of legislation, I will reconsider the situation.
I was asked by the member for Thornlie where this provision has been used& These
transitionary provisions were used in Victoria. When this clause was first introduced in
that State, workers' solicitors complained about it. The same sorts of terrible and dire
predictions made today were made in that State. However, those same solicitors now
endors it because it forces insurance companies to make reasonable offers. If members
do not believe me, they should check with their colleagues in Victoria. Someone said
that lawyers who practise in this area haver a pretty good idea of what the courts will
award. This provision wil ensure that the insurance companies come close to that
amount because if they do not they run the risk of getting caught with all of the costs.
The provision is supported in Victoria, not only because the injured workers get the
damages they deserve, but also because they get them without the risk, without the delays
and games that insurance companies play and without legal costa.
[ had concerns about parts of this provision. However, since checking with Victoria I
have been convinced that the injured workers are the ones who are advantaged by this
clause and the insurance companies have been disadvantaged because they are no longer
able to play their games and they have been prevented from making their nuisance offers
so that the injured parties are able to get a quick and equitable resolution to the conflict.
Mrs HENDERSON: It is extraordinary for the Minister to state that this clause is about
good faith bargaining. As I understand it, good faith bargaining is all about the parties
being truthful with each other. This clause means that a person cannot go into court and
claim what he honestly believes he is entitled to because he may end up having all the
costs of the other side deducted from his final settlement. The other party may engage
expensive legal counsel well before the court hearing and incur all kinds of other costs,
and the injured worker will have no control over those costs. The only way that he can
get around this problem is to ask for 20 per cent less than he believes he is entitled to.
That is not good faith bargaining by any stretch of the imagination. That is a punitive
mechanism to bludgeon workers into not going into court and claiming what they fairly
believe they are entitled to. The only way that an injured worker cart protect himself
against having to pay those unknown costs is to say to his lawyer, "How much do you
think I am entitled to?" If the lawyer says he believes the worker is entitled to $100 000.
the injured worker will say, "Do not ask for more than $80 000, because if you ask for
$80 000 I may get $100 000 and then I will not have to pay the other side's costs." That
is the only way in which injured workers can operate, and the Minister knows it.
Mr Kierath: The insurer has to make an offer first.
Mrs ]HENDERSON: The Minister knows and I know that this clause is intended to act as
a disincentive, If an injured worker believes that the insurer's offer is not adequate, he
will not be able to take the matter to court unless he is rock solid certain that he will get
120 per cent of what the insurer is offering. How can anyone be certain? The reason that
the injured worker goes to court is that he and the insurer cannot reach agreement. This
clause seeks to prevent workers from arguing their case in court, even after they have
mounted all of the other hurdles that the Minister has placed in their path - the 30 per cent
bodily impairment and the $100 000 economic loss - and has nothing to do with good
faith bargaining.
Mr D.L. SMITH: I do not know how the Leader of the House can possibly expect this
debate to be conducted within the time constraints that he has set when this Minister is
prepared to mislead the Chamber by telling us that this clause is about obliging insurers
to make reasonable offers. I have news for the Minister. The job of a lawyer who acts
for an insurer is to minimise the amount that the insurer has to pay. if the legal advice is
that the claim is worth $100 000, the legal advice will be also that the insurer should offer
only $85 000 because the worker then cannot take the insurer to court. If the offer is
$85 000 and the injured worker is awarded $100 000, which is what the insurer thinks
that worker is worth, that worker will be obliged to pay the costs. If we add 20 per cent
to $85 000, we get $17 000, or a total of $102 000. so in order for the injured worker to
get any costs out of the insurer, he will have to be awarded $102 000. In that
circumstance, a lawyer for an insurer would say, "Why offer $100 000? Offer $85 000,
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and if the worker goes to court and is awarded $100 000, which is what we think he is
worth, he will have to pay not only his costs but also our costs - not just the costs after we
have made the offer, but all of the costs we have incurred so far."
Mr Kierath: Are you suggesting to me that a lawyer would be able to tell within $5 000?
Mr D.L. SMITH-: Experienced lawyers would be able to tell almost to the dollar, and
certainly within 20 per cent, what the award would be. It would be to the insurer's
advantage to offer only $85 000 of what the insurer thought was fair, because if the
insurer offered $100 000. the offer would probably be accepted, and the insurer would
have to pay the costs at that time. Therefore, the insurer would save $15 000, by offering
$85 000, and that would be extra profit on the gravy that insurers will get from this
Government as a result of this legislation. For the Minister to say anything other than
that is to mislead the Chamber and is an abrogation of the inister's responsibilities.
The Minister tells untruths on radio, and, when he is challenged, he changes his story.
The Minister says the reverse of what is true in order to justify what is no more than a
gift to insurers.
Mr C.J. Barnett: Here is a perfect example of a member not keeping to the debate, which
is about this clause of the Bill.
Mr D.L. SMITH: I am keeping to the clause, but when a Minister misleads the Chamber
in this way, the Leader of the House cannot expect any of the Government's legislation to
get through with any promptness, because every time the Minister misleads the Chamber,
I will rebut it with every ounce of strength in my body for the maximum time that is
available to me. There is no other way to show up this Minister and this Government for
what they ame; namely, in the pockets of the insurers.
Mr Trenorden: That is a ridiculous statement.
Mr D.L. SMITH: That is what this legislation is all about.
Mr Kierath: Your own people wish you were a bit more sincere in your comments.
Mr D-L. SMITH: I ant absolutely sincere, and if this is the sont of honesty that we are
getting from this Government, no wonder the Government is cutting question time to
three questions a day and does not want to sit on Fridays so that it can avoid question
rime. The Government will say anything to defend itself and its mates, except the truth.
This legislation is designed to ensure that those who are entitled to $100 000 are offered
$85 000, and if they go to court they can be punished by having to pay costs of $50 000,
even if they receive $100 000, which is their due award and which they should have been
offered in the first place.
M1r BROWN: Like other members, I was a little rmazed by the Minister's answer. What
does the Minister find so objectionable about Supreme Court rule No 24A? I understand
it has been in operation for about two years and is working very well. Does the Minister
know what that rule is?
Mr Kierath: That is assuming that a case reaches the Supreme Court.
Mr BROWN: It also applies in the District Court. Does the Minister know what it is?
Obviously the Minister does not know, so I shall tell him: At any time after action has
been initiated the insurer can make an offer to the injured worker, through his or her
solicitor, and that parry has 28 days to accept that offer. if the offer is not accepted
within that time, and if at any time in the future the matter goes to trial and the injured
worker loses, he or she must pay the insurer's costs. I understand from members of the
legal profession that since that rule was introduced it has worked quite effectively. It
does not enable claims to drag on or proceedings to be frustrated. It places the onus on
the injured worker to respond to genuine offers made. If that party does not respond
within the 28 day time frame, and the insurer subsequently proves that the offer was
reasonable in that the court awarded less than the offer, the injured worker pays the
insurer's costs as well as his or her own. That rule is significantly different from this
provision of the Bill. Why is it that the Minister finds it necessary to introduce the 20 per
cent margin? What is wrong with the Supreme Court rule? Has any attempt been made
to change that rule?
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The Minister claims that this clause is not 10 the benefit of the insurers, but he does not
teli us why the existing arrangements have failed and why the 20 per cent margin is
necessary. He also does not claim that the existing arrangement allows workers to trtn
the system. The Minister simply asserts that the requirement for the 120 per cent to be
proved will somehow lead to good faith bargaining. If the Minister's intention was to
include good faith bargaining in the Bill, he should have written it into the Bill and made
it a requirement for insurers to negotiate in good faith. However, that is not part of the
legislation, and it never has been. Good faith bargaining will not be achieved through the
introduction of the 120 per cent margin, If that had been the case, we could then deal
with such issues as doctor shopping - the practice of insurers sending workers to
numerous medical practitioners in order to obtain reports beneficial to the insurer. I see
no justification for the requirement in this clause. I would be interested to know why the
current arrangements are not suitable and why the legislation should override them.
Mr KIIERATl-: If ever we require an example of why we should apply time limitation
measures, one need only look at the clock. I have listened to the same argument
regurgitated three times and some members have had a second bite at the cherry.
Members opposite are running down their own time, and that is why they get themselves
into time management trouble.
It is true that these provisions relate to the transitionary situation; once those people are
dealt with, the provisions will effectively disappear. The provision is included so that
something happens sooner rather than later. It imposes a time limit in which offers can
be made, and it places obligations on the parties to bargain in good faith. The insurance
companies must make a reasonable offer and an obligation is placed on injured workers
to accept such an offer without going through the litigation process. It is clear from the
stories from the transitional people regarding their experiences at the commission that
many of them have been given very poor advice. Undoubtedly, this provision will
enforce a strong time limitation and will ensure that offers are made within that time.
The member for Morley raised the question of the Supreme Court rule. My
understanding is that that rule applies only if an offer is made. This clause will force
insurers to make an offer and will force resolution within a limited time frame. Under
the Supreme Court rule it would be possible that insurers would never make an offer, and
they could use the delay to bludgeon the injured worker into an agreement. We do not
want that.
I accept that when I first looked at this clause I thought the 20 per cent margin was too
high. However, when I received the information from Victoria, and sent people to look
at what was happening in that State, I discovered that Victorian practices had improved
dramatically: The insurance companies were making genuine offers which people were
accepting. This clause is the most humane and appropriate way to deal with the
transitional group of people and to ensure that reasonable offers are made and accepted.
If the member for Morley checks with his counterparts in Victoria, he will discover that
the results with such provisions in place have been outstanding.

Division
Clause put and a division taken with the following result -

Ayes (26)
Mr Ainsworth Dr Flames Mr Shave
Mr CJ. Barnett Mr Kieraib M~r W. Smith
Mr Blaikie P& Lewis Mr Strickland
Mr Board Mr Marshall Mr Tubby
Mr Bradshaw Mr McNee Mr Trenorden
Mr Court Mr insoo Mrs van de Kiashorsi
Mr Cowan Mr Omodel Mr Wiese
Mr Day Mr Osborne Mr Blotfwitch (Teller)
Mrs Edwardes Mr Pendal
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Noes (21)
Mr Bridge Mrs Hal laban Mr Ripper
Mr Brown Mrs Henderson Mr DiL. Smnith
Mr Catania Mr KobeLke Mr Taylor
Mr Cunninghamn Dr Lawrence Mir Thomas
Dr Gallop Mr Marlborough Ms Warnock
Mr Grahamn Mr McGinty Dr Watson
Mr Grill Mr Riebeling MrLeahy (Teller)

Pain
Dr Turnbull Mr Hill
Mr Johnson Dr Edwards
Mr House Mr M. Barnea

Clause thus passed.
Clause 13: Exemption from effect of section 93D -
Mr D.L. SMITH: It is my understanding of the current position that if one goes to court
at common law and loses on the basis that negligence was not proved against the
employer, one is still entitled to workers' compensation benefits. Is the effect of
subclause. (2) that if one goes to court and loses one not only loses one's entitlement to
common law but also to workers' compensation benefits?
Mr KIERATH: I am advised that is not the case. If the worker withdraws at any time he
or she can discontinue the proceedings and opt to take the statutory benefits.
Mr BROWN: I am also intrigued by subclause (2) which provides, in the event of its
being shown that a worker does not have a negligence or other tort against the employer,
the worker is not entitled to statutory benefits. This Bill is about reshuffling the funds,
imposing caps, limitations and gates on various common law clams and other conditions
or benefits that are contained in the Act, and taking the savings achieved by those
changes and redistributing them to the improved prescribed amount and to improved
weekly payments for four weeks. We have heard that has been actuarially costed and this
Bill is a redistribution exercise. If that is the case, why does that redistribution not occur
for all outstanding claims?
[The member's time expired.]

Division
The DEPUTY CHAIRMAN (Mr Prince): The time has arrived for the completion of
clauses up to and including clause 26. Under the sessional order, every question
necessary to complete the business to that stage must be put without further debate or
amendment.
Dr Watson: All your constituents, and all those who make a workers' compensation
claim, will know what you have done.
The DEPUTY CHAIRMAN: The member for Kenwick will come to order.
Clause put and a division taken with the following result -

Ayes (26)

Mr Ainsworth Dr Hamnes. Mr Shave
Mr CJ. Barnett Mr Kicmath Mr W. Smith
Mr BLaikie Mr Lewis Mr Strickland
Mr Board Mr Marshall Mr Trenorden
Mr Bradshaw Mr Mc Nee Mr Tubby
Mr court Mr Minson Mrs van dr. lashorsr
Mr Cowan Mr Omodei Mr Wiese
Mr Day Mr Osborne Mr Bloffwitch (Teller)
Mrs Edwardes Mr Pendal
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Mr Brown
Mr Catania
Dr Constable
Mr Cunningham
Dr Gallop
Mr Graham
Mr Grill

Noes (21)
Mrs Hallaltan
Mrs Henderson
Mr Kobelke
Dr Lawrece
Mr Marlborough
Mr McGinty
Mr Riebeling

Mr Ripe
Mr DL. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Tellecr)

Pairs
Mr Nicholl Mr Hill
Mr House Dr Edwards
Mr Johnson Mr M. Barnett
Dr Turnbull Mr Bridge

Clause thus passed.
Division

Clauses 14 to 16 put and a division called for with the following result -

Ayes (26)
Mr Ainsworth Dr Hames Mr Shave
Mr CJ. Barnett Mr Kierath Mr W. Smith
Mr Blaikie Mr Lewis Mr S trickland
Mr Board Mr Marshall Mr Trenorden
Mr Bradshaw Mr McNee Mr Tubby
Mr Court Mr Minson Mrs van de. Kiashorsi
Mr Cowan Mr Omodei Mr Wiese
Mr Day Mr Osborne Mr Bidffwitch (Teller)
Mrs Edwardes: Mr Pendal

Noes (2 1)
Mr Brown Mrs Hallahan Mr Ripper
Mr Catania Mrs Henderson Mr D.L. Smith
Dr Constable Mr Kobelke Mr Taylor
Mr Cunningham Dr Lawrence Mr Thomas
Dr Gallop Mr Marlborough Ms Warnock
Mr Graham Mr McGinty Dr Watson
Mr Grill Mr Riebeling Mr eay (Teller)

Dr Tubull
Mr Johnson
Mr House
Mr Nicholls

Clauses thus passed.

Mr Hill
Dr Edwards
Mr M. Barnett
Mr Bridge

Sitting suspended frnom 6.02 to 730 pm
New clause 17:
Mr KIERATh: I move -

Page 20. after line I11 - To insert the following new clause -

Leave not required if certificate filed
17. Section 93D (4) and (5) of the principal Act do not apply to the
commencement of proceedings in respect of a registered cause if the
certificate of registration was issued not more than 90 days before the
proceedings are commenced and, when the proceedings are commenced,
the certificate is filed.

In the last week that we sat the member for Mitchell raised some concerns, which
brought to my attention that this Bill was drafted with other procedures to do with
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arbitration originally in mind. Certainly when we changed the Bill to have these
trnsitional provisions dealt with through the District Court procedures, this was an area
thai could be included The effect of this new clause will be to delete one of the steps
along the way. In the spirit of the comments that were made, we have taken them on
board. We think they were good comments and the Bill could be improved by
incorporating those provisions. So ir is that I move this amendment, to try to fast crack
those provisions and take one step out of the process. I would like to commend it to the
Chamber.
Mr D.L. SMITH: I welcome the fact the Minister has acceded on this small matter. I
hope that it is the first sign that we might be able to agree on more.
Mrs HENDERSON: This was an issue that we debated at some lengt previously. We
are very pleased to seize any opportunity whereby people taking forward a claim will not
have to seek leave of the court to pursue their claim. Therefore, we welcome the
amendment.
New clause put and passed.
Clause 17: Section 5 amended -
Mrs HENDERSON: I will not move the first amendment on the Notice Paper in my
name, to delete "minimum award rate" and substitute "average weekly earnings figure",
as we debated that issue before. As regards the next one, to delete "second-last" and
substitute "last", while we believe very strongly there is no need to have such a lengthy
period before the period of calculation, we have had that debate and I will nor move that
amendment. Similarly, with regard to the next amendment dealing with average weekly
earnings, we have had the debate on that issue and I will not move that. It is the same
with the next one and with the one at the bottom of the page. However, I shall move -

Page 22, line 32 - To delete "$100 000" and substitute "$130 000".
This is the new prescribed amount, and one of the key things the Minister said in all his
public pronouncements was that no-one would be worse off. For example, people who
lost the opportunity to rake common law claims and fell below the 30 per cent threshold
of $ 100 000 economic loss, would not be worse off becau se he would raise the prescribed
amount and the corresponding amount for various injuries under the second schedule.
The amount by which the prescribed amount has been increased is miserly in the extreme
in comparison with the benefits that have been taken away. We have given examples
during the debate on this Bill of people who would have suffered injuries that did not
meet the 30 per cent threshold and who would not be able to show $ 100 000 of economic
loss, particularly if they were on low incomes. For them $100 000, an increase of
approximately $12 000, would not make up for what they had lost. We brought to the
Chamber a whole series of examples of people in that situation, particularly people late in
their careens, in their forties or early fifties, who would be hard pressed to show a large
number of years of working life left to them, and blue collar workers on relatively modest
incomes, for whom the multiplication factor would have to be substantial to get over the
$100 000 economic loss hurdle and who would therefore lose the opportunity to get any
common law damages at all.
The Mlinister said he had fixed up the problem of the 30 per cent, and to some extent by
not using the American schedule that position has improved. There is no question of
that, and we welcome it, but this is still a not insubstantial hurdle for some people in
some occupations who receive particular kinds of injuries which will not reach the 30 per
cent level, and who will be incapacitated and unable to carry out those occupations.
They will be the people most disadvantaged. For those people an extra $12 000 on the
prescribed amount will not make up that loss. While it was our view that the figure
should be much more than $130 000, we thought that if we put in a figure that was seen
to be reasonable we might have some chance of the Minister accepting it. Going by
previous amendments that have been moved, I am not as hopeful as I was when we
drafted it. Many people in the community very strongly believe that nothing less than
$200 000 would make up for the loss of benefits that have been taken away and the loss
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of their common law rights. However, we are moving this evening for $130 000. We
believe it is the absolute minimum by which the prescribed amount would need to be
increased in order to make up for people's lost opportunity to sue under common law. If
the Minister is genuine in his desire to see less litigation and more claims processed
solely on the statutory benefits available as a no fault system, this is his opportunity to
provide a prescribed amount which is high enough for people to see it as a viable option
and not to worry about common law. At the end of the day the Minister has sought to lay
the blame for this legislation on small common law settlements. It has been his constant
theme reiterated ali the way through; that lawyers have pursued small common law
settlements which have cost injured workers legal fees disproportionate to the amount of
money they would get at the end of the day. If that is his view, he should not be so
miserly with $100 000 but provide a sum which will be an incentive to people to say, "I
will go for the maximum prescribed amount and not pursue a common law claim."
The Minister should produce for the Chamber the figures on which he has based the
$100 000 amount. He has claimed all the way through the debate that he has done the
necessary modelling. Where is the model that shows that if the rights of people who fall
below the 30 per cent threshold or $100 000 economic loss are taken away, it translates
into a new prescribed amount of $100 000? People who have more knowledge of these
matters than I have put forward the view that approximately 90 per cent of common law
claims will be disallowed by the Minister's thresholds.
The Minister has said that that is not true. This is the opportunity for the Minister to
bring forward his opinion on what percentage of common law claims will be disentitled
under these new thresholds and obstacles, and how the money compares; that is, the
money that will be saved under that 30 per cent threshold, and the money it would cost to
provide the $100 000 prescribed amount. I would like to see the kind of research that has
been conducted, the figures that have been produced, and the percentage of people whose
claims are likely to be cut out by this clause of the Bill. The $130 000 is not a fair and
just amount, but an absolute minimum.
Mr D.L. SMITH: I have said to the Minister a number of times that I have never opposed
the principle of no fault insurance. I believe the current level of employer liability
insurance and workers' compensation insurance is not a major burden on employers.
Indeed, I have not received any complaints to that effect in my period as a member of
Parliament. In that context the current level of insurance is, therefore, appropriate. As a
community we could have approached the question of employer liability and eliminating
smaller claims in a more friendly manner if we had thought there had been a real quid pro
quo for the taking away of people's rights at common law, except in the case of more
severely disabled people.
As the member for Thomnlie said, this legislation takes away approximately 90 per cent of
all common law liability claims. The only quid pro quo to that contained in this
legislation is a slight increase in some of the statutory benefits and the increase in the
prescribed amount, in particular, from approximately $88 000 to $100 000. The actuarial
figures produced by the Minister also indicate that after all the pluses and minuses are
taken into account, approximately $13m is still left from which the insurers and
employers will benefit as a result of this legislation. That is the estimate of overall
reduced benefits that workers will experience.
Were the Government serious about bringing in a proper line of benefits and reducing the
legal and administrative costs involved in these sorts of claims, and using those reduced
legal and administration costs to benefit workers, there would not be any surplus left in
the pool. The fact that a $13m shortfall goes to employers and insurers is evidence that
this legislation is not about improving benefits to workers at all, but about transferring
$1 3m in the pool to employers and insurers. The amount of $130 000. as the member for
Thomnlie said, is not a generous figure; it simply brings the maximum level for prescribed
total disability or death to what the community would consider to be a reasonable sum.
Members must remember that the maximum amount is for death and total disability and
the total loss of a person's capacity to earn in the future. It also sets the maximum
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amount that can be allowed for weekly payments when a worker is severely injured. We
all know that it does not matter whether a worker is 15 years of age and unmarried,
25 years of age and married with children, or 55 years of age without a wife or children:
The maximum is the same for all workers regardless of their earnings or their family
circumstances. In that context the current level of $88 000 has always been inadequate; it
should have been increased. If the Minister wants to say that that is a criticism of the
previous Government, I can accept that; however, the $100 000 is hardly any better. It
really is just the inflation rate with a small amount of comfort added in. The Minister is

fligto tell us that that is in exchange for the removal of 90 per cent of all common law

This is an opportunity to look not at the $200 000, which the unions thought would be a
fair quid pro quo, but at a figure of $130 000, and to tell the Parliament his own view on
what that would add actuarially to the liability of insurers and employers if it became the
amount. My guess is that with the $10m to $12m that is still available - remembering
chat only a small number of workers' compensation claims receive die maximum - we
could use that figure and not test the limits of either the premiums or other aspects of the
Minister's scheme. If we really want to have a scheme that in the end takes what is
available and redistributes it in a way which avoids legal disputation, legal costs and
some administration costs, the Minister's acceptance of the amendment to $130 000
would show that he was serious about his rhetoric and that it was not just what I
suspected it was; that is, the transfer of $10m to $12m from workers to employers and
insurers.
Mr KIERATH: When this package of measures was considered, the Workers'
Compensation and Rehabilitation Commission made a number of recommendations to
me as the Minister, and also held a public inquiry into the level of those statutory
benefits. It is as a result of not only the commission but also the deliberation of
submissions that were made to it, that $100 000 was deemed to be the appropriate level.
Other States of Australia which have similar systems were taken into account. It is
difficult comparing systems from one State to another. As I explained previously, most
of the other States get pretty tough after about 26 weeks and drop the level of weekly
benefits to injured workers.
The Government considered those options, but felt that it would have been far too harsh.
The $100 000 was decided upon on recommendation to the commission. It was tested
against submissions made to the commission during the third public inquiry. The basis
of the costings for the actuarial advice was based on that $100 000 limit. I do not have
the actuary's costings on $130 000 or $160 000 because there was a unanimous view that
the figure should be of the order of $100 000. I wish I could provide members with more
on that aspect. The $100 000 figure is for not only the second schedule benefits but all
the ocher factors such as rehabilitation and the medical benefits, which are all increased
proportionately. The figure is also fully indexed. The member for Mitchell pointed out
that if the original amount was fully indexed when it was originally set, this would
probably be on a par or slightly above it. The Government is accepting a lot of that
groundwork and the groundwork in other States which have similar levels, although their
systems are quite different.
I advise the member that between 80 and 90 per cent of common law claims will
disappear. By nature these claims are very small and most of them are in the vicinity of
$25 000. 1 cannot add anything further to that except that it was recommended by die
Workers' Compensation and Rehabilitation Commission. As members know, the
commission comprises representatives from employer and employee groups, the medical
profession, insurance companies and the department. I have never had any real reason to
question that level. I know that the actuary's advice was based on that level and that is
what the figures stack up on. The figures the member for Mitchell mentcioned are based
on the target of the $100 000 second schedule or prescribed amount.

Division
Amendment put and a division taken with the following result -
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Ayes (17)
Mr Bridge Mrs Henderson Mr Taylor
Mr Camania Mr Kobelke Mr Thomas
Mr Cunningham Dr Lawrence Ms Warnock
Mr Graham Mr Marlborough Dr Watson
Mr Grill Mr McGinty Mr Leahy (Teller)
Mrs Hailahan Mr D.L. Smith

Noes (23)
MrBlaikie Mr Kierath Mr Pendal
Mr Board Mr Lewis Mr W. Smith
Mr Court Mr Marshall Mr Strickland
Mr Cowan Mr McNee Mr Trenorden
Mr Day Mr Minson Mr Tubhy
Mrs Edwardes Mr Nicholls Mr Wiese
Mr House Mr Omodel Mr Bloriwitch (Feller)
Mr Johnson Mir Osborne

Pairs
Dr Edwards Dr Turnbull
M Hl Mrs van de Klashorst
Dr Gallop Mr Prince
Mr Ripper Mr Shave
Mr Brown Mr CJ. Banett

Amendment thus negatived.
Mrs HENDERSON: The next two amendments standing in my name seek to delete
reference to the minimum award rare and substitute reference to average weekly
earnings. We have had that debate and I will not move these amendments.
Clause put and passed.
Clause 18: Schedule 1 amended -
Mrs HENDERSON: I move -

Page 24, line 7 - To delete the figure "4" and substitute "26".
This is one of the key provisions the Minister undertook to improve. It was to be one of
the benefits to make up for the fact that people were losing their common law rights. The
Minister announced in this Chamber that people would receive higher weekly payments
for 26 weeks. He went away and obtained figures produced by the actuary and he
realised he could not give the bonus he had promised the insurance companies if he
allowed higher payments to be made for 26 weeks. He did his figures again and he was
told that if he wanted to give the insurance companies a bonus he would have to reduce
the 26 weeks to four weeks. We then witnessed the most extraordinary behaviour by this
Minister. He came into this Chamber and had the gall to say that the reason he was
changing the number of weeks was that the Opposition did not support him. What sort of
behaviour is that from a Minister of the Crown after he had given a serious undertaking
to the people of this State that he would increase the weekly benefits? I have never heard
anyone make such a song and dance about giving people a benefit. It is not an enormous
benefit, but I acknowledge that it is a benefit.
T'he inister promised people that they would receive a higher payment for 26 weeks in
return for something they had enjoyed for 100 years. However, he took it away from
them by reducing the period to four weeks. In doing that he sought to pretend that the
problem he had was the lack of support from the Opposition. Presumably he should have
had the support of his Cabinet colleagues before he made the announcement. He should
think before he goes into the public arena and makes these off the cuff, shoot from the
hip announcements about what will happen to workers' compensation.

This legislation has been the subject of a series of press releases and each one has
confused the injured people in the community and caused them great distress. The least
the inister could have done, if he were prepared to look at a package which would
13711-6

5967



provide a better deal, even if' the Opposition did not agree with it, was to sit down with
the organisations which represent injured workers and go through the package with them
to make sure they understood all the elements of it. The Minister should have listened to
their response and then consulted, negotiated and done the things that Ministers normally
do. Instead of that, this Minister put out a series of press releases and the injured people
affected by this legislation are reeling from the blows. The Minister promised 26 weeks
of higher weekly payments, and it was not until the Bill came to this Parliament that
people became aware that the promise had been jettisoned and the higher payments
would apply for only four weeks. I asked the Minister during debate on the previous
clause to give some figures. He has been very loud in his condemnation of the thousands
of people who have signed petitions that have been presented to this Parliament, all of
which claimed that 90 per cent of common law claims would be disentitled by this
legislation. The Minister claimed on many occasions that that was wrong, and Hansard
will show that. He has said that it is misinformation or wrong information. Tonight in
response to a question asked in the Chamber, he has said that between 80 per cent and 90
per cent of common law claims will be disallowed under this legislation. It is amazing.
What those people said was true all along. This amendment is another example of a
miserly change by the Minister which will affect only injured workers. Let us consider
the figures 1 asked the Minister to produce but which he said he did not have. I have
managed to obtain those figures. The removal of the common law payments for people
who do not reach the 30 per cent disability threshold will provide a windfall bonus for
insurers of between $54m and $59m. Increasing the weekly payments will cost between
$13m and $17m.
Mr Kierath: If you lift the costs, how can it be a windfall profit?
Mrs HENDERSON: I am going through the costs, one of which is the increase in weekly
payments which reduces the windfall profit. Had the Minister given that which he
promised he would - which people were entitled to rely on - the actual reduction in the
windfall profit to the insurers would not be that large. At the end of the day if the
Minister had done as he had claimed he would - that is, redistribute the benefits - he
would not have taken away from injured people those additional payments but would
have retained the 26 week period. The Minister knows that. The problem is that the
whole aim of this exercise is to produce an extra bonus for the insurers, and someone
pointed out to the Minister that his maths did not add up. He was told that if he allowed
the increased payments for 26 weeks, increased medical payments, increased schedule 2
by including back injuries, and increased the prescribed amount, the insurers would not
get anything extra. At that point the Minister went back on his promise and reduced the
period from 26 weeks to 4 weeks. He was not prepared to tell the insurers he would fulfil
his promise to the public, redistribute the moneys and try to find a system of no fault. He
will not try to discourage common law claims and encourage more people to stay with
the statutory benefits. He will not shuffle the money around so that injured people still
get the same share of the cake. The Minister will not do that because he has suddenly
realised that he would not be able to deliver the benefits to the insurers that he wanted to,
and in turn the reduced premiums to the employers which he promised the Chamber of
Commerce and Industry would be provided before the election. At the end of the day
breaking his promise to injured people is worth less than delivering extra benefits to
employers.
It is time the Minister came clean and admitted that is his intent. Everyone knows that
employers have been seeking reduced premiums. Why does the Minister not admit that
is the aim of the exercise? Other people in this Chamber have pointed out the injustice
not only to injured workers by reducing their benefits but also to people who have
already paid premiums for some of these periods for which the Government has now
dramatically reduced their liability. In this case there is no question that the Minister
promised that people would receive greater benefits in some areas. What are those areas?
The prescribed amount is increased by $12 000, which is miserly, and they will have a
four week period of higher benefits than they enjoy under the current legislation. I have
no doubt the Minister will say that it covers the majority of people injured because they
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are off work for four weeks or less. That may be true, but the people most disadvantaged
are those severely injured, who are absent from work for long periods. We discussed this
at length during debate on the effect of the $200 000 cap on damages. It will affect only
quadriplegics and tetraplegics. The unnecessary threshold for gratuitous services for
people cared for by members of their family will impact only on those who are seriously
injured. This is another example of a provision that will impact only on those absent
from work for more than four weeks. Of course, that is not the vast majority but again
the people most disadvantaged by the changes are those who are most severely injured.
That is the worst part of the legislation. It is effectively a tax on the injured to provide
additional moneys for insurers to feed to the employers so that their premiums are
reduced. Why injured people should pay for the reduced premiums, when it is so clearly
and manifestly unjust, is beyond the comprehension of members on this side of the
Chamber. In my view once the Minister had given an undertaking that people would
receive higher benefits for 26 weeks, that should stand in the same way that the cut off
date stands for filing writs at four o'clock on a certain day. We have been through that
section of the legislation with all the obstacles and the maze that people must negotiate if
they did not get their writs in on time. The Minister has retained that condition because
he announced it. In the same way, he should retain the 26 week period which he also
announced.
Mr D.L. SMITH: The intent of this amendment is to bring back in for the first four
weeks those payments currently excluded by clause 11 of the first schedule to the Act
which reads as follows -

(3) overtime, being any payment for the hours in excess of the number of hours
stated in the industrial award or industrial agreement as ordinary hour which
constitute a week's work; and

(4) any bonus or incentive, shift allowance, week-end or public holiday penalty
allowance, district allowance, industry allowance, meal allowance, living
allowance, clothing allowance, travelling allowance, or other allowance,

Of course, we know that many workers do not receive any of those allowances; they are
not paid overtime or any of those allowances mentioned in subclause (4). However, this
is intended to ensure that those workers who are paid overtime and the other allowances
continue to receive their pit-accident earnings for a period after the injury. The member
for Thornlie has correctly said that when the Minister first introduced the notion of
abolishing between 80 per cent and 90 per cent of common law claims, he loudly
trumpeted as part of the quid pro quo that extra payments would be made to the workers
entitled to them for a period of 26 weeks after the date of the accident. We have heard no
substantial explanation for reducing that period to four weeks. As far as I am aware, no
actuarial calculation has been made of the cost of that additional payment for 26 weeks,
compared to four weeks. The $100 000 prescribed amount is inadequate. Even by the
Minister's calculations, some $10m or $12m is available in the pool of savings and could
be used as a benefiL If the Minister were a man of his word he would be willing to use
that money to provide an increased benefit which he said would be available originally -
that is, overtime and other allowances for 26 weeks. The only justification he could have
for not doing that is to ensure that the redistribution from workers injured as a result of
negligence by employers, is given to the employer and to the insurer. I do not see any
reason why the Minister should go back on the situation - remembering that most people
when they go to banks and other places to borrow for houses and the like, usually provide
a statement of taxable income for the previous year. That includes all overtime and
allowances. People borrow the maximum, whether it be for houses, extensions to houses.
vehicles Or furniture, and the problem is when they are injured and return to their
ordinary wages - excluding those other amounts - things become tight. In a general sense
the amount would probably be in the order of $30 to $50 a week in the case of most
workers, and one could say that is not a great amount but at the end of the month it is
about $120 to $150. These people could be committed to meeting mortgage payments
and other accounts and could never guess when they might be injured, so when the rates
or insurance payments fall due, the reduction in income can blow out the family budget.
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A sudden loss of income can mean that workers drop their bundle. They can become
very depressed and start to worry about their future. In some cases they may receive
repossession notices on their motor vehicles or mortgage default notices on house
borrowings. They may find they cannot pay the fees at private schools or even at
Government schools for their children. People who previously have been proud of their
independence end up on social security payments or at emergency finance centres to try
to balance the family budget.
A period of 26 weeks will enable families to readjust their lives, negotiate with credit
providers, and rearrange their situation to accommodate long term earnings as a result of
injury due to the negligence of their employers. We would warmly welcome the notion
that the time can be extended to 26 weeks. After all, that time would represent between
$700 and $1 300 for each injured worker off work for that time. It is not a huge amount.
It certainly would not absorb the $ 12m - remembering that not all workers earn overtime,
allowances or other benefits. That time span could be even more important for country
workers. People who work in remote areas, in order to get some of the benefits available
there, would find a loss of income very dramatic, considering the higher cost of living,
rents, and the like in those areas. Any loss of income would result in their not being able
to stay in the remote community because they could not afford the extra outgoings. They
would have to go where less expensive alternatives were available.
Extending the time span to 26 weeks for the size of the average claim, even if workers
used the entire time, would add around one per cent at most to the cost of the avenage
insurance premium for workers' compensation purposes. In this case, $10m to $12m is
being transferred by the Government from the workers who have been injured as a result
of the negligence of the employers, to the Government's insurer mates in commerce and
the manufacturing industry. The Minister should make a commitment to the 26 weeks
provision. He can afford to do so; it is an important element of the benefits originally
offered. Four weeks is a miserly time span. It is another instance where instead of
opting for change which balances the rhetoric about improved statutory benefits, the
Minister maintains that anything more than four weeks will cost the insurers too much.
He proposes to give the insurers the money and out of the 26 weeks the workers will be
given four weeks; the other weeks will go to the insurers. It is wrong-headed. The
amounts involved are very small compared to the total pool. To the workers and the
families concerned the amount is important, particularly when we are talking not just
about the first period. The four weeks is cumulative; if a worker injures his back and is
off work for a couple of weeks, and the situation worsens three months later and he is off
for another couple of weeks, he will run up four weeks. In the third period of time off he
will return to his original rate of pay. In that context, the offer is even more miserly. We
know that with some injuries workers can spend multiple periods of time off work -
where the worker is endeavouring to do his best to return to work - but the four weeks is
cumulative. Therefore, as soon as the worker has run up four weeks in one continuous
period, or at three different times, the situation I have outlined applies.
I urge the Minister to recall that it was part of his promise and, I presume, pant of thie
recommendations of the tripartite committee that the provision be for 26 weeks. The
amendment allows the Minister to return to his original promise and to use some of the
$12m to provide a reasonable benefit for the workers.
Mr KIERATH: The member for Thomrlie made a statement which was simply untrue.
This provision will not result in a bonus to the insurance companies. Originally I made
an announcement about 26 weeks, That time has been reduced to four weeks. The
longer period was picked up from the Trenorden inquiry which recommended 26 weeks.
A submission to the Tripartite Labour Consultative Council committee from the Trades
and Labor Council recommended 26 weeks. However, subsequently the *TLC said it was
not serious; it was an ambit claim- When we checked with the actuary and the people
involved, the indications were that 26 weeks would cause a massive blowout in the
workers' compensation system. One of the reasons for the change is the expected
massive blowout in common law and legal expenses. I do not want to become involved
in some other matters that would destroy the system. When I realised that the figure of
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26 weeks would not stack up, the next best thing was for me to ask: What is the
appropriate level? It is true that of all people who are off work, 87 per cent are off for
less than four weeks. I acknowledge that this is a back down from the 26 weeks. It was
not my wish. I can understand the sensitivity of members of the Opposition. Those
opposite talk about people being miserly, yet they could not find one miserly bone in
their body to support us on the 26 week provision. They could always find the time to
criticise, carp and have a go at the Government, but not once did any Opposition member
publicly support us. With that lack of support by the Labor Party and the TLC for the 26
week provision, and with everybody else being opposed to it, not even I can withstand
that pressure.
Mr Taylor: What a joke that is; 26 weeks and now it is four. You were never serious.
Mr KIERATH: It is true, I could not get the support of the Opposition. I can understand
the sensitivity of the member for Kalgoorlie about this. He would not support us on this
issue. Further investigations showed that there were major problems in this area. I can
understand the Opposition being very sensitive about the matter. It was not prepared to
support us. Instead members opposite spread confusion among the community. Their
reply was simply to frighten people. They can criticise the four week provision, but what
did they do about it in Government? Absolutely nothing! For 87 per cent of people, four
weeks is better than what they were left with under the previous Government. They were
left with a situation of which they did not take advantage. This is the bit that those
opposite cannot hack.
Mr McGinty interjected.
Mr KJERATH: This so-called Labor Party pretends to be the friend of the working men
and women of this State, yet what did it do? Absolutely nothing. At least 87 per cent of
working men and women in this State will be better off under this provision, and that is
what the member for Fremantle cannot handle.
Several members interjected.

Withdrawal v/ Remark
The DEPUTY CHAIRMAN (Mr Ainsworth): Order! I distinctly heard, through all of
those interjections, the member for Fremnan tie accuse the Minister of lying.
Mr McGinty: Three times.
The DEPUTY CHAIRMAN: I will not say how many times. The member knows. He
should withdraw those remarks.
Mr McCINTY: I withdraw.

Commirree Resumed
Mr KIERATH: I can understand the sensitivity of members opposite. Under our system
87 per cent of people will be better off; 13 per cent may be affected in exactly the same
way as they were before but they will not be disadvantaged in any way. They wil
remain on the same level as they were before. Even those people who are off work for
longer than four weeks will be paid for those four weeks at the increased rate and for the
rest of the time they are off work they will be paid at the same level as they were before.
More importantly, they will be at the same level as they were paid when the Labor Party
left office. That is the level at which people were paid workers t compensation. Those
opposite have great difficulty in living with that, They know in their hearts that they
should have done something about it. They were unable to do so in their 10 years in
office. All they can do is to criticise what we try to do.
The information given to me on the blowout in figures shows a difference of between 2.7
and 3.5 times longer for people who were on award wages compared with those working
in the project area. Let us look at those who were on wonderful wages and then off work
at a lower level of wages. There is a very strong link to suggest that if people did not
take a drop in income, they were off for longer periods. That is the tragedy of the
situation, and that is why we need to change the situation.
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The member for Thomlie mentioned the savings of $54m to $59m. That is dhe amount of
money that is saved by imposing a threshold. When $18mi to $20mi is taken out of that
figure in fees paid to the legal fraternity, we end up with only $36m to $38m going to
injured workers. This package puts $46m back into the pocket of injured workers.
The DEPUTY CHAIRMAN: Order! The time has arrived for completion of business up
to and including clause 19.

Point of Order

Mrs HENDERSON: My understanding is that this clause was to be put at 8.30 Pmn,
which would have given us some opportunity to debate the last clause in this segment.
My eyes tell me that it is only 8.25 pm.
The DEPUTY CHAIRMAN: Order! I am advised -it is printed in front of me - that
before the dinner suspension the question was put at 5.55 pm and another one hour was
allocated which, with the dinner suspension, took the allowable time for debate to 8.25
pm. While I take the point that the member is making about the allocated time being one
hour, that is the time that has been given between the two questions being asked.

Division
Amendment put and a division taken with the following result -

Mr Bridge
Mr Catania
Mr Cunningham
Mr Graham
Mr Grill
Mrs Haltahan

Mr CJ. Barnett
Mr Blaikie.
Mr Board
Mr Bradshaw
Mr Cowan
Mr Day
Mrs Edwanfes
Dr Hames
Mr House

Ayes (28)

Mrs Hcnderson
Mr Kobelke
Dr Lawrence
Mr Marlborough
Mr McGinty
Mr Riebeling

Noes (25)
Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mr Osborne

Mr D.L. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Mr Pendal
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Mr Wiese
Mr Bloffwitch (Teller)

Pairs
Dr Edwards Dr Turnbull
Mr Hill Mrs van de Kiashorsi
Mr Ripper Mr Prince
MrfBrown Mr Shave
Dr Gallop Mr Court

Amendment thus negatived.
Division

Clauses 18 and 19 put and a division taken with the following result -

Ayes (25)
NOrCJ. Barnett
Mr Blaikie
MrfBoard
Mr Bhadshaw
Mr Cowan
Mr Day
Mrs Edwardes
Dr Names
Mr House

Mr Johnson
Mr Icieraib
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mr Osborne

Mr Pendal
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Mr Wiese
M? Bloffwitch (Teller)
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Noes (18)
Mr Bridge Mrs Henderson Mr D.L. Smith
Mr Catania Mr Kobelke. Mr Taylor
Mr Cunningham Dr Lawrence MrThomas
Mr Graham Mr Marlborough Ms Warnock
Mr Grill Mr McGinty Dr Watson
Mrs Hallahan Mr Riebeling Mr Leahy (Teller)

pairs
Dr Turnbull Mr Ripper
Mrs van de Klashorst Dr Gallop
Mr Shave Mr Brown
Mr Court Dr Edwards

Clauses thus passed.
Clause 20: Section S amended -

Mrs HENDERSON: I move -

Several members interjected.
The DEPUTY CHAIRMAN (Mr Johnson): Order!
Mr Taylor: There is no order in this place, I can tell you.
The DEPUTY CHAIRMAN: Order! The Deputy Leader of the Opposition knows better
than that.
Mr D.L. Smith: Ir is a disgrace.
The DEPUTY CHAIRMAN: Order! I formally call the member far Mitchell to order.
Mr D.L. Smith interjected.

Withdrawal of Remark
The DEPUTY CHAIRMAN: Order! I ask the member for Mitchell to withdraw the last
remark.
Mr DL. SMITH: What was it?
The DEPUTY CHAIRMAN: The member for Mitchell should know better. He has been
in this place long enough to know better. I heard what he said.
Mr DL SMITH: What am I being asked to withdraw, Mr Deputy Chairman?
The DEPUTY CHAIRMAN: The member told me to get stuffed.
Mr Taylor: He may have thought it, but he did not say it.
The DEPUTY CHAIRMAN: He did. I heard him say those words. I heard exactly what
he said.
Mr D.L. SMITH: Mr Deputy Chairman, they were not directed at you. However, if you
think that they were, I withdraw them.

Committee Resumed
Mrs HENDERSON: I move -

Page 27, line 21 - To delete "review officer or".
This is the third part of this Bill which has a major clause that does away with rights that
people have enjoyed in this State for 10)0 years; that is, the right to take their claims
before a judicial body. It does away with the right of people to have their claims, their
personal circumstances and the circumstances of their accidents determined judicially.
Instead of that, it inserts an administrative process whereby public servants will hear
these matters in a strange variety of ways without any clear direction as to how they
should deal with them and make decisions. This clause is totally bereft of any clear
guidance as to whether those people will be legally trained, what rules they will operate
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under, and whether they will be able to hear hearsay evidence and innuendo or any kind
of gossip that is presented to them.
The first definition which relates to those people is at page 27, which refers to review
officers. A dispute resolution body is defined as meaning "a review officer or
compensation magistrate's court". A magistrate is trained and appointed to make
decisions judicially based on hearing evidence, determining facts and ensuring that what
is put forward is not hearsay but direct evidence which can be subject to
cross-examination. That is the guarantee of justice and fairness for people who make
claims. This clause defines a dispute resolution body as including also a review officer.
If we get the opportunity of debating the relevant section tonight we will find that review
officers will be people who are to be effectively given judicial responsibility. However,
the Bill contains no indication of what training they must have, how they must behave or
how they will be selected. In fact that old line between Executive Government and the
judiciary will be blurred. These review officers will be selected by the Government
department, the Workers' Compensation Commission approved by the Minister, and will
operate in a judicial way. In other words the Minister now wants to pass a Bill that will
not only take away the rights of people who appear before the common law courts, but
also ensure that all the people who pass judgment on those people will be public servants.
They will have broad, sweeping powers with almost no accountability, unlike the current
system where they must operate in accordance with the well established rules of evidence
and natural justice. They will be able to hear people's claims, receive medical reports,
determine whether there is a conflict between medical reports, decide whether to send
them to medical panels and so on. Without providing as much in the Bill, this clause
abolishes the whole of the Workers' Compensation Board judicial structure and brings it
under the commission as a Public Service body, as an administrative way of resolving
these disputes.
All the advice I have from Victoria on which most of this is modelled is that it has led to
enormous delays and blowouts in the time it takes to resolve people's complaints and
disputes. I understand that approximately 30 public servants have had to be recruited to
fill these positions since they sacked the I1I or 12 judges and decided that public servants
could do the job just as well. However, they are not coping with the volume of work or
producing the detailed judgments that were produced before. All sorts of problems are
arising. Later tonight the Opposition will move amendments concerning the powers of
review officers, the evidence they can receive, and how they can cross-examine, how
they reach their decisions and what rights people will have to appeal against those
decisions. Those matters are dealt with in this Bill in a very cursory manner. The
Minister does not seem to appreciate that people's ability to settle their workers'
compensation claims, particularly where a serious accident is involved, will determine
the future quality of their lives. The Minister is seeking to downgrade that decision, to
make it an administrative decision, to put it within the Public Service and hope those
people will somehow conciliate and reach agreement. The Minister does not seem to
have acquainted himself with how people's claims are processed, what opportunities
there are to bring evidence or how people must produce first hand evidence and expert
opinion. It is not good enough for someone to repeat what someone else may have said
to them.
This whole part of the Bill has major problems. Unfortunately for the injured people in
this State, those problems will not be evident until the legislation is enacted. Then, as in
Victoria, it will be a little too late to say the Government did the wrong thing. It is time
the Minister was prepared to learn from his colleagues in other States where they have
tried this and where it is causing major problems. People are not getting a fair deal. The
frst major problem the Opposition is seeking to avoid is what will result if a dispute
resolution body is not a judicial body with the training and capacity to resolve a
difference between two parties as to the facts. The Compensation Magistrates' Court
should be the only body which resolves the disputes. There is no place for public
servants to operate as review officers, particularly if they are not legally trained to
determine people's future livelihoods, whether the insurer or injured worker has the
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adequate claim, whose medical report is correct, how much disagreement there must be
between a medical report before being sent to a panel and all chose other macters
concerning medical panels. This is the first section the Opposition seeks to amend. It
goes to the very heart of people's rights to puc their case to an independent judicial body
in the strongest possible terms and not have public servants making decisions of such
magnitude.
Mr D.L. SMITH: This Government has already demonstrated tonight its absolute
contempt for the parliamentary system in relation to review officers. It is amply
demonstrated by the fact that, although this Committee is only just reaching the stage of
debating this clause, this Minister and this Government have already advertised the
positions of review officers in the Press. They are in the process of appointing people to
those positions. Not only is the Government behaving contemptuously towards the
people who elected them in not allowing the Committee to debate critical issues, but also
it is happy to make a presumption that this legislation will be passed. It is spending
Government funds even before authority has been given by Parliament for the
expenditure of those moneys. I always thought the expenditure of public moneys by any
Minister without parliamentary approval was simply a no no, and against any sense of
propriety on the part of any Minister.
Mr Kierath: Tell us about the WA Inc deals.
Mr D.L. SMITH: This is an example of the Minister's willingness to spend public
money without parliamentary approval.
Several members interjected.
The DEPUTY CHAIRMAN (Mr Johnson): Order!
Mir D.L. SMITH: Under the Westminster system, in which we used to believe in this
country, there were supposed to be three divisions of Government: The Executive, the
Parliament and the judiciary. This division is about removing the judiciary almost
completely from this area of public interest. The Government is not only treating the
Parliament with no respect, but also it is treating the judiciary with no respect at all
because it wants to completely remove it from the processes in which it used to be
involved. It also wants to abolish the Workers' Compensation Board and leave the future
of injured workers to bureaucrats who will be engaged, not from the Public Service, but
by this Government through advertisement to the public. We all know this Government
will get its review officers from the insurance industry - people who have worked for
their mates for years and will faithfully continue to serve their mates in these positions.
They will not be public servants, but people from outside the service who will replace the
role of judges. When we appoint judges we provide legislation which sets out their
qualifications and independence. We know chat none of them is supposed to sit in areas
in which they might have an interest and that they can be discontinued as judges when
they commit any act of impropriety. The people to be appointed under this legislation
who in future will be playing the role of judges and who are then paid by this
Government will have no requirement within this legislation to prove their background,
their training or their independence and no-one outside the Government will be able to
remove them from their positions. If they act improperly, as judges sometimes do and
for which they can be removed, that does not happen. These people can be self-
interested and be as interested as they like in helping people other than the injured worker
and there is no provision anywhere for their qualifications or their independence.
As I have said, the whole of this part of the Bill is about abolishing the Workers'
Compensation Board and leaving the process to be run by the director, the review
officers, the conciliation officers, the medical assessment panel and what are called
dispute resolution bodies. Then, if the workers still do not feel they are getting justice.
they can go to the Compensation Magistrate's Court. There is absolutely no benefit for
workers in this system. There will be favour and privilege for the insurers and
bureaucratic obstructionism for the administration. In the past, people have been
engaged either by the union movement or by workers negotiating with people employed
and paid for by the insurers. When they have not been able to reach a resolution, the
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matter has found its way into a formal Workers' Compensation Board process. Under
this arrangement, the workers will have to deal with public servants whose primary job
will be to police and restrict benefits as much as possible. There will be no review of
their decisions except the very limited review that is available under this legislation.
People may believe in Executive Government; that is, that the Government should make
all the decisions, the Parliament should rubber stamp what it does, and there should be no
judicial interference when Governments act beyond their capacity without parliamentary
approval and take away people's rights. That is precisely what this legislation is about.
It makes sure chat there is no judicial interference in the conduct of the workers'
compensation system in this State. That has nothing to do with the abolition of common
law liability; it has nothing to do with the question of legal costs and other things in
relation to employer liability. However, it has something to do with the workers'
compensation system that has worked satisfactorily in this State for a very long time with
the court known as the Workers' Compensation Board chaired by people with judicial
and legal training being replaced by these bureaucrats called review officers or
conciliation officers and the like.
I do not know why we are going down this path. Surely we have learned a lesson from
Victoria. This adds substantially to the delay and to the cost of the Government running
the system. All it. does is defray costs and the liability of insurers. That is what is at the
heart of this Bill. This Government believes that it must help those who least need help;
that is, the capitalists, the insurers and the employers, and if injured workers suffer as a
result, that is part of the social cost. It matches well with the Government's industrial
legislation and its reduction of workers' wages and award conditions. All the
Government wants is for every worker to be put in the position of appreciating a job
while being a lot worse off. If he has the misfortune to be injured, his future is in the
hands of these people which the system has created through these clauses rather than a
judicial officer who reviews the system and makes sure that it is fair and equitable and
that there is an opportunity for a worker to present his case and, where appropriate, to
seek assistance in presenting his case. Instead, that judicial officer is being replaced by
conciliation officers, review officers and medical panels. In many cases, there will be no
opportunity for legal representation or, if an employee takes the trouble to engage legal
representation, no opportunity to recover any costs. That will ensure that the people who
do not understand how the legislation works or what are their real entitlements will not
be able to identify the key points to establish what are their entitlements. They will be
left to correspond with these people and appeal without representation or assistance and
they will not have easy access to any court or legal system.
Ten years ago I thought I was being elected to Parliament because I believed the judicial
system needed reform and improvement because often people were unjustly deprived of
their rights. Now I find that I am part of a Parliament that not only is legislating for
inadequate judicial review but also is taking it away almost altogether and instead of
helping ordinary people, I ant part and parcel of an institution that is helibent on
depriving people of any protection that we once thought was normal in the community.
This Minister, in making these so-called tough decisions, has turned the industrial clock
back to the 1800s. He has no understanding of what is fair and equitable in a
compassionate society, of what is due process in a democratic society or how the
Westminster system is supposed to work. All he is about is exercising his iron will on
defenceless people who, under these provisions, will remain defenceless because they
will have no advocacy, no understanding of the process and no understanding of their
entitlements and who will get much less than they are entitled to because of this
legislation which the Government is guillotining through Parliament.
I am ashamed. I come from English extraction and used to admire the fact that we were a
Westminster country. However, under this Government we have ceased to be a
Westminster country. If we had any integrity at all, we would resign our membership of
the Commonwealth Parliamentary Association because we no longer deserve to be
members of that association. We have lost that entitlement because we are moving away
from being a Westminster democracy to one which is being run by Executive
Government.
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Mr Kierath: Why don't you be constructive and debate the clauses?
Mr D.L. SMITH: Because we know that we will not have the opportunity to discuss
clauses in the Bill so we must debate the principles that the clauses enunciate. This
division is all about taking the judiciary out of our Westminster system and replacing it
with people who are not public servants but who are people whom this Government has
chosen to appoint to those positions. It will be a loaded system that will reduce the
entitlements of workers and then deprive them of many of the few entitlements that they
have left.
Mr IERATH: For the benefit of member for Thornlie, this process is modelled on that
which occurs in South Australia. The Chapman report refers to the proposed system
being broadly based on the best practices and procedures operating in the Victorian work
cover conciliation service, the South Australia review panel, the New South Wales
conciliation service, and the appeal tribunals in South Australia and New South Wales.
The South Australian model was introduced by a Labor Government. It is interesting to
look at how effective the changes made have been. In fact. they claim great benefits
from the change to an administrative system. The conciliation and review procedures are
deliberately administrative in nature. I have helped constituents of mine through the
social security, Homeswest and other administrative appeals bodies. The conciliation
and review procedures are not intended to be a legal process. However, after the review
officer stage, the process will again become a legal one.
The Chapman report received the unanimous support of the Workers' Compensation and
Rehabilitation Commission, with two exceptions.
Mr Taylor: It was not unanimous.
Mr KIERATH: The submission from the commission to me was unanimous. The
chairman stated in a letter dated 12 August 1993 that "I am pleased to indicate the above
advice from the commission reflects the views of all its members'.
I thought I would check to see from where members opposite get their power base. The
Miscellaneous Workers Union Division of the Australian Liquor, Hospitality and
Miscellaneous Workers Union made a submission to the Chapman inquiry, criticising the
legal profession and insurers who operate within the system for manipulating procedures
to cause delay and increased costs. It refers to section 118 of the Act and states that the
board has been forced into a more legislative system because of the operations of
solicitors for both panies. It suggests that lawyers should not be allowed in the first stage
of the dispute and the emphasis should be on conciliation; and, if that fails, the matter
should be referred to the board for swift resolution or direction, with lawyers representing
the parties. Therefore, it makes the point that there should first be a non-legal system,
and only if that fails should theme be a legal system.
The member for Mitchell mentioned that the Government has already proceeded to
advertise. The advertisement says "Subject to the legislation being passed". I have
sought Crown Law advice, and it is perfectly legal to do that so long as the final
appointments are not made until after the legislation is passed. I make no secret of the
fact that because of my engineering background, when I have a problem I look for
solutions where I can do two or three things at the same time. Many of the preliminary
stages can be gone through at the same time as the legislation is progressing in the
Parliament, and once the legislation is passed, appointments can be made. We are on a
very tight time line to try to have the new system up and running from 1 January 1994,
and I have given those undertakings.
Some of the unions are now starting to understand that their workers' compensation
officers will be able to run their people through the dispute resolution levels. Therefore,
the Miscellaneous Workers Union will be able to have its people run cases up to that
stage without having to engage the legal fraternity, so it will make substantial savings. I
have an agreement from a fairly prominent union that it will donate to a worthy charity
the money that it will save. A number of unions are looking forward to the situation
where they can use their people to help resolve disputes during that conciliation and
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review officer stage. Therefore, members opposite will find that unions strongly support
this clause.
I accept that there will be times when the administrative process does fail and when
perhaps the legal people involved do not want it to work. In that situation, neither I nor
anyone else can make it work and they will have to go through the legal process.
However, many cases can be resolved at an administrative level, and there will not be the
heartache, human trauma and tragedy that comes about when we have strong litigation
from day one and where the parties are forced apart further. I pledge my support for
anything that will bring the panies together to resolve their problems earlier rather than
later, because anything that entrenches that adversarial element is counterproductive to
all of the people involved, particularly the injured workers.
Mr D.L. SMITlH: I had reason recently to be involved in proceedings in South Australia,
Victoria and the Commonwealth. The first thing that is needed by any person seeking to
make a claim under the various workers' compensation Acts is a proper understanding of
what are his or her entitlements. It is utter balderdash for the Minister to say that the
system in South Australia, Victoria or the Commonwealth is working satisfactorily and is
expediting the resolution of claims and maximising benefits for workers. It is simply not
good enough for the Minister to justify what he is doing by the experience of another
Government, whether Labor or otherwise. The truth is that this legislation is about taking
away from the current system any independence. It is intended to reduce workers'
knowledge of their entitlements and any opportunity for them to have advocacy. I am
pleased that union advocates may have the role that the Minister mentioned, but both he
and I know that the number of workers represented by unions, let alone those which have
workers' compensation advocates, is reducing all the time. It is already below the 50 per
cent level. At least half of the workers in this State will not have access to union
advocates.
Mr Kierath: This will be a vehicle for building up the membership base.
Mr D.L. SMITlH: I have no doubt that under this Minister and Government, union
membership will increase, because workers will understand that the only way they can
get justice from this Government is to remove this Government through the ballot box
and reduce the effect of what it does through industrial muscle. This is a Government of
division, and it will encourage union activity and disputation wherever it can. This
legislation will add to costs, not reduce them. It will add to delay, not reduce it. It will
reduce workers' entitlements and reduce the use of those entitlements by the workers
who can claim any benefits, because they will not have the right information or advocacy
through the process. The end result will be that the Government will do what it promised
to do before the election; namely, help those who supported this Government financiaily
in the last campaign.
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 27, lines 26 and 27 - To delete the lines.
This amendment will remove the definition of review officers and involves some of the
issues discussed in relation to the previous amendment. I have never been so frustrated
in debate as with this Minister because he is so dishonest in the way he tackles debate.
He just read out to the Chamber his so-called section of the Chapman report, and his
quote was designed to give the impression that worker organisations support what he is
doing with this Bill. The Minister knows that that was dishonest and misleading. On
many occasions the Minister has tried to twist the situation to his advantage. Although
the Miscellaneous Workers Union supports greater conciliation - as does everybody - it
does not support the replacement of the judicial board by review officers..
If the Minister had bothered to read his Bill he would know that conciliation officers are
available at the first stage, and that is the part the union supported. However, the union
does not support public servants acting in a judicial capacity as review officers, If the
Minister had been honest he would have read the rest of that submission which indicated
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support for the continuation of the board, which provides an opportunity for people to
take cases to be heard at a judicial body. In that case, people can call for evidence.
Interestingly, in canvassing his argument the Minister attempted to compare review
officers with administrative appeals tribunals, which are judicial bodies; that is, an
independent panel appointed to hear appeals from decisions made by administrative
bodies. The Minister was correct in that people going to such bodies can be represented,
but they are not bodies of public servantis. As the member for Mitchell indicated, one of
our greatest concerns is that the Bill will place no restriction on the kinds of people
appointed as review officers. Such people will be making decisions currently made by
the board. These are high level decisions regarding people's lives; they will be made by
public servants coming under a Government department.
Almost all Government departments are keen to expand their empires. The Workers'
Compensation and Rehabilitation Commission is no different from most others; it has
long sought to expand its jurisdiction to cover this area. However, the appointment to
which the member for Mitchell referred is the key to this matter, namely, this provision is
about people having the opportunity to argue their cases before an independent judicial
body which is separate from the Executive arn of Government. Although the
commission has never appreciated that difference, it is nevertheless an important part of
our democratic system. That differentiation will be taken away by this legislation if
unainended.
The Minister should not twist the wards of others in his desperate attempt to support his
position; his position is untenable and is not supported by unions representing injured
workers. The Minister should be more careful in the way he uses the words of other
people; he may be loose with the truth, but he has no right to do the same with other
people's submissions.
The functions to be carried out by review officers under this provision should be
conducted by a judicial body like the board. All bar two of the 23 submissions to the
Chapman report supported the retention of the board, but the Minister failed to mention
that. Nevertheless, the Minister has opted to abolish the board. What is the point of
conducting an inquiry when the Minister has already made up his mind? He was always
going to do what the insurers wanted. The Minister set up a cosmetic inquiry which
produced a shallow, quickly gathered report. That report was not a patch on the detailed
and comprehensive report released less than 12 months ago, which the Minister totaly
ignored. That report presented a more complicated and difficult route, but not one which
deprived people of their rights or removed the democratic process. That recommendation
was too difficult for the Minister, who has always found it easier to bludgeon people and
take away their rights while claiming he has support in quarters in which it does not exist.
Mr D.L. SMITH: The member for Thomrlie correctly indicated that two levels of
administrative review are available in the social security area. The opportunity is then
available to appeal to the Social Security Appeals Committee, which is chaired by a
lawyer and comprises a representative of consumer groups and of the department. I have
appeared before the tribunal in a representative capacity on a number of occasions. If a
person is dissatisfied with that decision, he or she can go to the Administrative Appeals
Tribunal at which legal representation is permitted. If needed, that person can then go to
the Federal Court This State has no administrative review tribunal of any kind
considering administrative decisions made by State Government agencies. We are
considering a method of removing the opportunity for workers to be represented in
relation to claims for workers' compensation.
I have recent experience of how some other systems work. My least favourite
Commonwealth agency is Telecom, which ranks among the worst employers in Australia
regarding treatment of workers in relation to workers' compensation, particularly in
Western Australia. The way Telecom reviews claims from workers, and the processes
used to resolve disputes affecting those workers, is shameful. Telecom should not be
able to get away with some of the things it does in Western Australia. However, at least
at the end of the process an administrative review is available through the Administrative
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Appeals Tribunal, and on to the Federal court. We will not be in that position in Western
Australia if this legislation is passed. We are simply abdicating any judicial involvement
and replacing it with a bureaucratic process. People will be appointed from outside the
Public Service to administer the scheme. This will be done on the basis of keeping
premiums down rather than giving workers their proper entitlements. It ill behoves the
Minister to wrongly cite, as the member for Thornlie indicated, extracts from the
Chapman report, and then claim somehow or other that his quote represents all wisdom.
This legislation would be an abdication of proper provisions which should apply.
Legislation should be passed by this Parliament which establishes rights and entitlements
of workers, and a process should be available by which resolution of any issue is kept
outside Government and between the insurer and its representative and the worker and
his or her representative. When agreement cannot be reached, a judicial rather than an
administrative resolution should be available. At all stages of a judicial resolution
workers should have advocates and other professional advice available and be able to
recoup costs incurred. Of course, that advice includes access to the right medical
practitioners.
One of the most important elements in a resolution to a worker's satisfaction is making
sure that the worker has the opportunity of seeking medical advice and assessment from
people who are known for their independence. Too often, when workers are left to their
own devices, with their great confidence in the medical profession they accept referrals to
doctors who they think are independent. After one has been in the system for a long time
one knows particular doctors treat workers with almost no respect and the contents of
their reports never reflect the tre situation or the extent of injuries workers have
suffered. There ame myriad ways in which one needs advice on how to make a successful
workers' compensation claim to make sure one gets the entitlements provided under the
Act. This legislation seeks to minimise the opportunities for advice, to involve the
worker in bureaucratic delay, and to leave the resolution of disputes largely in the hands
of people who at this stage have no judicial review of what they do. Under this
legislation the worker has no entitlement to have the action of those bureaucrats reviewed
mn any appropriate way. The whole question of review officers should be opposed in the
same way we opposed the use of conciliation officers in an earlier part of this clause.
Mr KIIERATH: I remind the member for Thorulie that in South Australia the head of the
review body is a former trade union official. The dispute resolution body will not be a
part of the commission. The structure is similar to the Workers' Compensation Board at
the moment. It answers directly to the Minister. The administrative component is
responsible through the Workers' Compensation and Rehabilitation Commission. It is
the same structure that exists now.
Mrs Henderson: Why change it then?
Mr KIERATH: The same sorts of administrative structurs will be in place. The
Workers' Compensation and Rehabilitation Commission did respond to the Chapman
review. I remind the member for Thomrlie that the Trades and Labor Council's
representative supported the commission's response to the Chapman review.
Mrs Henderson: He did not.
Mr KIERATH: I have read the letter, which was their submission to the Minister, and
which contained their reaction to the Chapman review. It said that this advice reflected
the views of all the commission's members.
Mrs Henderson: Did you talk to him about what happened at the meeting?
Mr KIERATH: The member for Thiorlie is at loggerheads with her own power base -
the people who put her here. She is doing something different from them, and she should
be ashamed of herself.
I point out to the member for Mitchell that after a matter has gone to the review officer, it
goes to the workers' compensation magistrate, who is a judicial officer, and then to the
Supreme Court. The member for Mitchell spoke about the appeal process and the
Administrative Appeals Tribunal in terms of social security appeals. One goes through
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the administrative processes, which are the conciliation and review officers, to the
workers' compensation magistrate and then on to the Supreme Court. The member will
find its structure is very similar to the Administrative Appeals Tribunal. We have never
claimed credit for inventing this system. We looked at South Australia, Victoria and
New South Wales and adopted the best elements of their systems. On two occasions I
sent officers of the commission interstate to look at the systems and on both occasions
they have spoken in glowing terms about the systems. Can members opposite show me
instances where the system is falling apart?
Mrs Henderson: We have prepared evidence, and given you figures. You are not
interested.
Mr KIBRATH: Every inquiry we have had into alternative dispute resolution systems
came up with the answer that a system like this is the best of bath worlds. It gives the
best of the administrative and the legal sides. That is the basic reason we decided to
adopt a model such as this.
Amendment put and negatived.
Clause put and passed.
Clause 21: Part UJA inserted -

Mrs HENDERSON: I move -

Page 28, line 23 to 25 - To delete the lines.
This relates to a definition of review officer, arnd the procedure undertaken by review
officers. As we have indicated in debate tonight, we do not believe that review officers
should have the powers they will be given under this legislation. Their functions are
essentially judicial and they should not be undertaken by people appointed to the Public
Service by the Minister. They are functions which are intended to safeguard people's
rights, where people should have protection and be represented. They are processes that
will determine in many cases people's livelihoods. They are not decisions to be taken
lightly. This clause, which enables these decisions to be made by review officers, will
see people's rights eroded. There is no question of that and for all the trumpeting that the
Minister makes in this place, the truth is that the Chapman report stated that the Western
Australian system had a higher and faster success rate than that of any other State. The
Chapman report contained a table which showed the rate at which disputes were dealt
with. The success rate in Western Australia was about 94 per cent, which was higher by
a very long way than in any other State under any of those other administrative systems
to which the Minister has referred. I do not have the figures in front of me, but my
recollection is that the South Australian rate of resolving disputes within a very short
time - within eight or nine weeks or whatever - was about 51 per cent compared with 94
per cent in Western Australia. That is the difference. Similarly the figures for Victoria
were better than South Australia. As always, the Minister leaves out those parts of the
report that do not support his argument. He omitted to say that the Chapman report said
in every place that the Western Australian system was working extremely well and was
resolving over 90 per cent of disputes referred to it within a short period.
Mr KIERATH: I will not delay the Chamber. This is a series of amendments dealing
with a review officer and we have dealt with the arguments previously.
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 29, lines I to 4 - To delete the lines.
This clause is intended to ensure that people who currently can take disputes elsewhere
are not able to do that, and everybody must come under this administrative system that
the Minister is establishing. If the Minister were so certain that his system would be such
an improvement on the current system, there would be no need for this clause because
people would choose the new administrative system if it were so superior. When people
realise what they have lost, they will want to return to the current system. This clause
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will ensure they will not have that choice. The inister is saying in relation to industrial
relations legislation that workers should have a choice between different systems, that
systems should compete with each other, and workers can choose the one that suits them
best. However, the first thing the Minister does is ensure that workers have no chokce.
This system will have exclusive jurisdiction and people will not be able to choose to take
their disputes elsewhere. They will not be able to take their proceedings through
different courts as they would otherwise be able to do, and it ensures that disputes are
removed from the courts that they currently have available and taken over by the
compensation magistrate or review officer. This is another attempt to ensure that people
are all channelled down the same narrow pathway, designed to take away their
opportunity to argue their case and proceed as they can currently. We oppose this clause.
Mr D.L. SMITI-: I do not want to be unduly repetitive but, clearly, proposed section 84B
is intended to do exactly what I have been talking about; that is, to ensure that the
processes devised in this legislation are the exclusive method for resolving any dispute
that may arise in relation to a worker's entitlements. [ oppose this clause for the reasons I
have outlined before, and the only way to do that is to support the member for Thornille's
move to delete these lines.
Mr KIERATH: I cannot accept this for the very simple reason that it is important for the
administrative procedure to have exclusive jurisdiction in the first instance. If we did
allow this amendment we would be opening up the system again to a fully adversarial
legal system with all the attendant delays and costs. That is the reason we cannot accept
the amendment.

Division
Amendment put and a division taken with the following result -

Ayes (19)
Mr Buidge Mr Kobethe Mr Taylor
Mr Catania Dr Lawrence Mr Thomas
Mr Cunningham Mr Marlborough Ms Waniock
Mr Graham Mr McGinty Dr Watson
Mr Grill Mr Ricbel lag Ms Leahy (Teller)
Mrs Hal Lahan Mr Ripper
Mrs Henderson Mr D.L. Smith

Noes (25)
Mr Ainsworth Mr House Mr Pendal
Mr CJ. Barnett Mr Kieradi Mr W. Smith
Mr Blaikie Mr Lewis Mr Sticlkand
Mr Board Mr Marshall Mr Trtnorden
Mr Bradshaw Mr McNce Mr Tubby
Mr Cowan Mr Minson Mr Wiese
Mr flay Mr Nicholls Mr Bloffwitch (Teller)
Mrs Edwardes Mr Omodei
Dr H-arres Mr Osborne

Pairs

Dr Edwards DrTumbutl
MyrHill Mrs van de Kiashorsi
Mr M. Barnett Mr Prince
Mr Brown Mr Shave
Dr Gallop Mr Cowrt

Amendment thus negatived.
Mrs HENDERSON: I move -

Page 29, line 11 - To delete the word "not".
This amendment would have effect where a matter is being considered in relation to a
dependant of an injured worker and that dependant lives in another State. It has always
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been the case, as far as I am aware, that people have been able to produce evidence by
means of a statutory declaration, and there is no need to call the person to come from
interstate and appear. The dependant has been able to sign a statutory declaration or
affidavit and send it across as sufficient evidence that they are the dependant in question.
I am not aware that there has ever been a problem with that or a case where people have
sought to misrepresent themselves as being dependants.
The CHAIRMAN: Order! There is a lot of noise in the Chamber, and it is difficult for
both the Hansard reporter and me to hear.
Mrs HENDERSON: I am not aware that there has ever been a problem of fraud, or
complaints that people have misled in their claims by means of these affidavits, or that
they have somehow produced fraudulent claims where they do not have dependants. It is
such a pett thing, and it is totally unnecessary to make it more difficult for people who
are injured to be able to provide information about their dependants. It says that when
considering the question of whether a person is a dependant who lives outside the State
the dispute resolution body will not be able to consider an affidavit alone but must have
other documentary evidence to support it. It has been standard form for people to use
affidavits, which the board has accepted, and there has been no problem. I would like the
Minister to tell me how many cases he is aware of where people have produced affidavits
about dependants which have subsequently been found to be false. I can think of no
other reason why he should make it more complicated for injured workers to provide
evidence of their dependants.
Mr D.L. SMITH: This is another example of the absolute overkill of this Minister and
his Government. We will not only remove the decision-making power from the judiciary
but also set artificial rules by which the administrative decision-makers will make their
decisions. In this case the legislation says this -

In considering a question as to whether a person who resides outside the State is a
dependant of a worker, a dispute resolution body is to require proof by or include
documentary evidence that the worker has, wholly or in pant as the case may be,
supported the person and is not to accept as sufficient proof a statutory
declaration or affidavit unsupported by documentary evidence to that effect.

That means that the sworn or declared word of people is not sufficien: evidence of itself,
and that proof will be required - probably including documentary proof - but we are not
told what that proof will be. What must a person provide, other than sworn or declared
testimony, in order to satisfy an administrative officer? What will be the capacity of
people in many cases to provide evidence other than evidence by way of statutory
declaration or affidavit as to their dependency? There seems to be a presumption that all
dependency arrangements operate through some system of credit card, cheque book or
other support and there seems to be a requirement that people must provide absolute
proof of paternity or maternity in appropriate cases. However, we are not told exactly
what that required proof will be. We are told that even the administrative persons who
are set up under these arrangements cannot accept the sworn word of someone as to the
truth of a fact, even if that sworn word is uncontested by anybody else.
I do not know many systems in the world - certainly very few operating judicially - that
do not accept as fact sworn evidence by witnesses as to relationships and support by one
person for another. I also simply do not understand what is meant by the fact that it
cannot be accepted if it is unsupported by documentary evidence to that effect. This
legislation contains no definition of what constitutes documentary evidence. This clause
contains no provision about whether some weight will be attached to particular
documentary evidence, and no weight to other documentary evidence. Will cases which
operate on the basis of a cheque or the remission of a family support payment or
otherwise be accepted as being documentary evidence that satisfies this provision? Or
will it simply be left in the hands of the administrative officer without any further support
from the legislation, other than the fact that clearly under this provision the sworn word
of anybody - no matter how many people are involved - or their status in life, cannot be
accepted by itself as evidence of that dependency?
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Why is this overkill required? Why not leave it to the administrative officers - and in the
few cases where it is possible, the Magistrate's Court - to use their best judgment
according to the standards of proof that are normally required elsewhere? Why have this
provision that states that the sworn word of people cannot be accepted? More than the
sworn word is required - it is the sworn ward supported by documentary evidence. It is
disgraceful that this Parliament should be passing this kind of legislation where we are
not only removing things from judicial officers, but also saying that the administrative
officers cannot rely on the sworn testimony of people, but must in addition provide some
documentary evidence, presumably to corroborate the sworn testimony that the people
are providing. That should not be required. If we are to have this administrative system,
it should at least be left to the administrative people who are running it.
Mr KIERATH: I am advised that the rules under this clause for establishing a dependant,
whether that person be a spouse or a dependent child - members must bear in mind that
his could relate to someone who is interstate - require a little more than just an affidavit

ihat they are being supported and are genuinely a dependant.
Mrs Henderson: That is not required now.
Mr KIERATH: Some concerns have been expressed about this matter. I do not have the
numbers or the information which the member for Thomlie requested from me.
Mrs Henderson: You should have.
Mr KIERATH: This is a legislative policy decision. It was one of the matters the
Government decided it wanted to do; namely, people should have a little more substantial
evidence to provide that they are dependants.
Mrs Henderson interjected.
Mr JUERATH: Some concerns have been expressed, and this is a way of tightening it up
and ensuring that the person is a genuine dependant, not someone who has been
fabricated for that purpose. The Government wanted to ensure that there was some
further evidence.
I have been given further advice that this is a feature of the South Australian model. I
remind members opposite that that model was introduced by a Labor Government. This
clause does not prevent a statutory declaration or an affidavit, but simply states that
rather than a broad statement, some evidence of dependency must be provided. That is
the important factor otherwise a person could simply lodge a one line affidavit or
statutory declaration stating that. The Government believes that some form of
documentary evidence should be supplied to substantiate that. It will not prevent the
genuine cases; they will easily be able to establish that. It will ensure that people cannot
do it for any other reason.
Mrs HENDERSON: What a pathetic response! It is just one more thing to make it
difficult for injured workers; one more thing they will have to do. If they have
dependants interstate, the dependants will have to get original birth certificates,
presumably, and will probably have to send them by registered mail. They may even
have to get a passport or whatever else, depending on how many supporting documents
they need.
Mr Kierath: If they have supporting evidence they will be right.
Mrs HENDERSON: They do not need supporting evidence now and it is not a problem
now as far as I am aware. Thte Minister cannot provide one example of a case of fraud to
support his argument, but he is prepared to just include the requirement in the Bill
because it applies in another State. That is a pathetic answer. The Minister is so
beholden to other States and what they include in their systems that he slavishly follows
whatever another State does, without bothering to contact the board to see whether cases
have occurred where affidavits have been wrongly sworn, or whether moneys have been
paid out for dependants who have turned out not to be dependants. The Minister has no
evidence of that whatsoever, but he is prepared to include something in the Bill that
creates one more hurdle for injured workers.
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Mr D.L. SMITH: When we talk about dependency in this context, we are not simply
talking about the relationship. The proof of paternity or mater-nity may be the easiest
thing to prove. Often the most difficult thing to prove is the financial dependence of the
people involved on the person who has been injured or killed. Clearly, many people in
Australia move around the country. We have a substantial immigrant work force from
New Zealand and elsewhere. Sometimes the issue of financial dependency is difficult to
prove. I use the example of money moving from Western Australia to another State
through a bank account, and then being used from that bank account to support Mnother
person. Often it is not easy to prove the documentary link between the money that is
remitted by the worker and the person who receives the benefit of that support. That is
especially so when dealing with children; for example, children who are left in the care of
grandparents in another State. Thbe money remitted by this State to the grandparent's
account comes out of that account as cash. What documentary evidence will be required
to prove that the cash money was spent by the grandparent to the benefit of the children
to establish there was that kind of dependency? The Minister shrugs his shoulders and
indicates that the relationship is enough. It is not enough. The same applies to spouses,
de facto spouses and people in care who have those relationships. It is not always
possible to provide documentary evidence. Under this legislation it does not matter
whether a person has a one line affidavit or 20 affidavits of 100 lines or paragraphs each;
they will be of no value unless there is documentary evidence to corroborate and prove
what the affidavits are saying. Why have such a lousy provision when we are talking
about infinitesimal savings to the system? It appears that some insurer or someone on the
Minister's side of the Chamber has had an experience and the Government is trying to
legislate to prevent that experience recurring.
Insurers must take some risks when they cake good premiums for insuring risk. Evidence
of this kind should be accepted where, in the discretion of the administrative officer, if
not a judicial officer, that officer is satisfied as to the truth of something. It should not
matter on what basis that officer is satisfied as to the truth of it, as long as he or she
believes they can reach a conclusion according to the usual standards of proof that are
required in these circumstances. For the Minister not to disclose the reason that the
provision is being insented, what savings he expects to obtain from this provision and
what particular examples of fraud or potential fraud he is seeking to obviate, says a great
deal about him. It does not matter what clause we are dealing with under this legislation,
the Minister's response is the same: It has been taken from another State and it is a
Labor Party idea which has been accepted in other States; therefore, it must be good.
This Minister is the Western Australian Minister and he is passing legislation in this
State. We are the representatives of the people who elect us to this place and we are
entitled to ask the Minister why we need this provision in our legislation, why it needs to
be so watertight and what savings insurers will make as a result of this clause.
Mr KIERATH: This is not about savings. If a person is a dependant he must have
documentary evidence to prove it. I can give members examples of people who have
come from other States and New Zealand and have made false statutory declarations all
over the place. Under this clause a person can have a statutory declaration or affidavit,
but he is also required to have documentary evidence to the effect that the person is
dependent on someone who resides in this State. If there is a genuine dependency, it will
not be a problem. However, it will not provide for the situation where a person who has
been rorting the system will be able to make a statutory declaration that is difficult for
other people to prove. It is difficult and time consuming to go to another State to prove
that.
People will be able to access benefits and to do that they will be required to produce
more than a one line statement on a statutory declaraton or affidavit. Certainly the
documentary evidence referred to is the sort of thing that will be required and it must be
substantiated. It is not unfair to request that from someone.
Mrs HENDERSON: T'he Minister leads me to despair. He was asked by the member for
Mitchell to explain what kind of evidence will be required from people to show their
dependency. I suggested that it might require of a child a birth certificate.
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Unfortunately, all that shows is a relationship. How will a child prove that he is
dependent on someone in this State who sends him money regularly? Will a bank
account showing regular deposits be good enough? It is not good enough for the Minister
to bring a provision to this Chamber which will make extra work and effort for injured
workers to prove a relationship without having thought through what they need to
provide.
T'he Minister may say that theme will be a fraudulent claim and he does not want his
officers going to the expense of travelling interstate to check it out and for that reason the
onus will be put on the injured person to prove his dependency. If that is the case, the
injured person must know what evidence he is required to produce. It is not easy to have
documents which establish dependency. How much dependency must be proved? If
someone sends a person $100 a week on a regular basis, is that person dependent on the
person sending the money? If a person receives part compensation, but receives top up
moneys from someone else, is he dependent or does he have to be solely dependent? If a
student has a part time job and his parents send him money is he dependent on them? If
lhe works part time is he not fully dependent on them? These are the kinds of things
people want to know before the legislation is proclaimed because it will affect injured
people. They will want to know what to do to meet this requirement. The Minister has
not thought about it. All he can tell the Chamber is that this is the method which has
been adopted in South Australia. No doubt South Australia has administrative
regulations or procedures setting down what is required. The Minister should know what
is required and he should answer the questions which have been put to him instead of
chopping off the debate, which he will do shortly.
Mr Kierath: Only because you waste time. I have given you the answers, but you are
regurgitating the same arguments.
Mrs HENDERSON: Does the Minister think it is unreasonable to ask what evidence is
required?
Mr Kierath: You are being pedantic by regurgitating the same arguments.
Mrs HENDERSON: Does the Minister think the Opposition is being pedantic because it
is trying to find out what evidence people will require to satisfy this provision? The
Minister does not have any sympathy, concern or understanding of the position which
injured workers will face.
Mr ierath: I do. You are talking about the maintenance of interstate -

Mrs HENDERSON: If an interstate student is dependent what proof does he require?
Mr Kierath: If he is dependent he must produce evidence to show that and to indicate
what level of support he receives.
Mrs HENDERSON: What evidence does he produce?
Mr ierath: He must give evidence other than a bland affidavit or statutory declaration
saying that. He needs documentary proof.
Mrs HENDERSON: Like what?
Mr Kierath: The normal rules of evidence would apply.
Mrs HENDERSON: That is not what is normally required.

Mr Kierath: The clause states that further documentary evidence is required to back it
up. It may be the transfer of money.
Mrs HENDERSON: The member for Mitchell pointed out that it is not a black and white
question. How does one resolve the question of whether a student who has a part time
job is partially dependent?
Mr Kierath: 'There is no change from the existing situation.
Mrs HENDERSON: As I understand it, a student can sign an affidavit and that is all that
is required.
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Mr Kierath: It says that person must have documentary evidence.
Mrs HENDERSON: I ami asking the Minister what kind of documentary evidence is
required.
Mr Kierath: You asked me about the levels of whole or partial support. I amn saying that
regardless of that, that part of the legislation has not changed.
Mrs HENDERSON: It has. All they have to say in their statutory declaration is that they
are dependent. What evidence is required? It is not a simple thing like producing a
marriage or birth certificate or a passport. It is much more complex. That is the issue the
member for Mitchell raised and the Minister dismissed it. He did not answer it; he
simply has not thought about it.
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 29, lines 12 and 13 - To delete "unsupported by documentary evidence to
that effect".

This goes to the same issue we have just been discussing; that is, I understand the
Minister is changing the current system but he has not provided evidence of any

prbeswith the current system. He has not given any thought to the documentary
evdnerequired. It is another example of a poorly thought out provision brought to this

Chamber in a hurry, and rushed through by this Government. The Minister does not like
being questioned and he refuses to answer questions. He has not made clear the kind of
evidence people must produce, and nor is he prepared to admit that it is often difficult to
prove dependency. This matter was raised by the member for Mitchell and by me, but
the Minister has not addressed it.
Mr KIERATH: This is the sort of nonsense with which we must put up. While listening
to the member I looked at the principal Act and, for the benefit of the members for
Thornlie and Mitchell with their sanctimonious attitudes in this matter, I read part of
section 1 18(l) of that Act -

:Iin considering a question as to whether a person who resides outside the State
is a dependant of a worker, the Board shall require proof by or including
documentary evidence that the worker has, wholly or in part as the case may be,
supported the person and shall not accept as sufficient proof a statutory
declaration or affidavit unsupported by documentary evidence to that effect.

That Act refers to the "board' but in this legislation it applies to the dispute resolution
procedures. We have simply used the words from the principal Act in this Bill, If the
Opposition weir so concerned about that provision, why did it do nothing about it in the
10 years it was in Government?
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 29, line 22 - To delete 'permanent total incapacity for work" and substitute
"permanent substantial incapacity".

This is another of the so-called gates - a clause designed to limit the opportunity for
people to receive certain benefits. This clause refers to the dispute resolution body
determining that a disability to a worker that is compensable under this Bill has resulted
in permanent total incapacity for work. That is a very stringent double test because the
incapacity must be not only permanent, but also total. In many cases it is extremely
difficult to prove permanent incapacity unless the person is so severely injured as to leave
no doubt that he will not recover his functions sufficiently to obtain employment in the
future. It must be clear that there is no chance of his future recovery. Presumably the
total incapacity means that there is no possibility of that person working at any time in
any capacity. Those of us who have dealt with workers' compensation matters know
about the light employment that doctors constantly testify on medical certificates that
people are capable of doing, such as the mythical jobs of lift attendants and car park
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attendants. I do not know of any lift attendants employed in Perth and there are very few
jobs for car park attendants. Once a person has a medical certificate stating that he is fit
to do light duties, it is a major barrier in terms of his classification. It presents a very stiff
test for the person with regard to liability for the incapacity. In our view a far more
reasonable test would be for the person to be able to show permanent substantial
incapacity. It is often difficult for a person to demonstrate chat an incapacity will be
permanent. The Minister seeks to hurry up people throughout this legislation. At the
moment many claims take some time to process because the injured worker undergoes
different forms of medical treatment. That person may require sequential operations, and
must recover from one operation before undergoing further medical treatment. The
Minister seeks to push people to submit their claims, but it means that quite early in the
process the doctor must determine whether that person is permanently totally
incapacitated. In many cases doctors will not be prepared to say the injury is total and
permanent because they will not know whether there is any prospect of change. It must
be recognised that even with quite severe injuries doctors are prepared to testify chat
people can work in some capacity, and they have an unreal expectation of how employers
will enable those people to work. Some people are unable to sit or stand in the same
position for any length of time, and people who suffer from back injuries in particular
have an extremely uncomfortable time hrying to maintain any one position for very long.
If there is no scope for such people to walk around or change position they become
totally incapacitated for any work. Often doctors will not certify such a person as totally
incapacitated but will say that if someone were prepared to employ that person to do a
certain type of work a couple of hours a day, that person could do it. That has often been
a major obstacle for people who will never work again. This clause provides a very strict
and stringent test, and it should be softened as proposed in my amendment.
Mr D.L. SMITH: I support the amendment because it would give the kind of discretion
that would enable claims to be compensated for earlier where there is no evidence of
permanent total incapacity. I would also appreciate the Minister's advice regarding
whether the clause enables the dispute resolution body to order a redemption of weekly
payments regardless of whether the redemption is sought by a worker. As I read
proposed sections 84D and 842, that is the effect of the clause. Under the current
arrangements it is left to the worker to either continue receiving weekly payments until
the prescribed amount runs out or at his discretion to apply for a redemption of weekly
payments by seeking an order of the board or by negotiating a settlement at a pre-trial
conference. As I read the clause, the question of whether a lump sum award is to be
made is left entirely to the discretion of the dispute resolution body, whether the worker
has sought that relief or not, because proposed section 84D allows the granting of relief
regardless of what has been requested.
On its own, proposed section 84D is helpful because it enables - where a worker applies
for an inappropriate benefit - the payment of an alternative benefit. However, if one
reads proposed sections 84D and 84E together, they allow for the dispute resolution body
to impose the redemption on the worker regardless of whether the worker wants it. More
importantly, under this arrangement it could order a redemption of $50 000 rather than
the $100 000, the maximum prescribed amount. It should be left to workers to determine
whether they want to continue on weekly benefits and undertake a rehabilitation program
or whether they want to apply for redemption. I am happy to accept the Minister's
assurance that I am wrong, but on my reading of proposed section 84E in conjunction
with 84D I am concerned that redemptions can be imposed on workers by way of an
order relating to half the prescribed amount rather than the full amount.
Mr KIERATH: Proposed section 84E reproduces section 122 of the principal Act. The
amendment seeks to delete words and replace them with other words. The purpose of
this provision as it stands is to try to liberalise the conditions under which workers who
axe totally and permanently incapacitated can obtain payments beyond the prescribed
amount. That is a specifically targeted group. We do not refer here to people who are
partly or substantially incapacitated. When amendments were made to this legislation in
1987 under the previous Government it closed off access to those people. I am advised
that not one person has been able to access the $50 000 -
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Mrs Henderson: We are suggesting ways to make it more accessible.
Mr KIERATH: The changes made by the previous Government have prevented anyone
fronm accessing the $50 000. That provision was available for the group of people
permanently and totally incapacitated. Further on, we will liberalise those provisions and
allow access for people who genuinely need it. Far mare people will access the $50 000
than have done so over the last five years.
Mr D.L. SMITH: I would like an answer to my question. The Minister referred to
section 122 of the principal Act which deals with the power of the board. Matters do not
reach the board automatically.
Mr Kierath: The board was removed and replaced with a dispute resolution body.
Mr D.L. SMITH: The definition section in the earlier clause includes a review officer.
Can the review officer in effect order a redemption payment regardless of whether the
worker seeks it?
Mr KIERATH: I am advised that this is not a redemption payment - although later on
proposed section 84E(I)(a) refers to redemptions. This clause is about extending the
prescribed amount. This is not about redemptions, and it is not intended to be.
Mr BROWN: I support the amendment, which seeks to expand the existing section of
the Act to include people who have suffered permanent substantial incapacity. The
amendment is justifiable on the basis of what the Bill seeks to do later on in respect of
people who have suffered permanent partial incapacity. I draw attention to the proposed
amendments to section 67 of the Act which provide, in pan, that redemption of weekly
payments will not be available under these arrangements to people who have suffered
permanent partial incapacity. Under the existing Act workers who suffer either
permanent total or permanent partial incapacity are entitled to redemption of weekly
payments.
The amendment to section 67 seeks to remove a right of the workers who have been
permanently partially incapacitated. With this amendment we seek to open up access to
additional benefits which are available. Therefore, we seek to offset the limitation
proposed against such workers later in the Hill. That is a reasonable proposition. It
applies, again, to only a very limited number of workers who have suffered substantial
injuries, not to the point of being totally incapacitated but to a point of being permanently
and substantially incapacitated. It is a narrow band and seeks to ensure that those
workers have access to the additional benefits. It seeks to ensure that, because the
benefits currently provided for workers who are permanently partially incapacitated will
be restricted by virtue of a later amendment. Consequently, I support the amendment
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 30, line 13 - To delete '$50 000" and substitute 1$100 000"1.
It is disappointing, indeed, that when people from this side of the Chamber put up
arguments the Minister just sits mute. The member for Morley outlined in a very clear
manner what we are seeking to do by amending this clause and its relationship to later
clauses in the Bill. The amendment currently before the Chair is part of that process. It
seeks not to limit the liability to $50 000. I note that the words in the preceding line limit
it by saying that it is not to exceed the lesser of either $50 000 or the weekly payment,
based on the life expectancy of the person. In other words, $50 000 is the upper limit.
We believe it should be increased to $100 000.
The Minister has far and wide talked about this clause. He came to the Committee and
went into the public arena and said, "We have extended the total benefits by another
$50 000." The Minister just said in debate about the previous clause that it was never
accessed. We have talked about the ways in which this could be opened up and made
more accessible. But when we put forward proposals as to how it could be opened up
and when we explained some of the current difficulties, the Minister did not respond.
That is not goad enough.
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Mr Kierath: I did respond.
Mrs HENDERSON: The Minister did not.
Mr icrath: The problem alluded Co by the member for Morley comes up later in the
clause.
Mrs HENDERSON: The member for Morley explained. the relationship between this
clause and other clauses, and it is incumbent upon the Minister to respond to that point.
The Minister cannot go into the public arena and claim to have made a major new
benefit, which is what he has done.
Mr Kierath: This is not about redemptions. Redemptions are covered later. This is
about increasing the prescribed amount.
Mrs HENDERSON: The Minister went into the community and said that he had
increased the prescribed amount for certain categories by $50 000. He used that
repeatedly in the public arena as one of the extra benefits that he had brought forward.
He was aware that that provision was already available under the existing Act, but there
were difficulties in accessing it. Some of those difficulties have been outlined tonight,
but the Minister has not been prepared to listen to the suggestions put forward by the
Opposition as to how to make this operate in a more fair manner. We think the amount
should be increased. We think $100 000 would be a more reasonable sum. We think the
definition of permanent substantial incapacity should be relaxed to assist the people who
we believe should access it but cannot because that definition is too tight, too rigid, too
constrained.
Any people who have had any experience whatsoever under the current Act will know
the enormous difficulty of proving permanent, total incapacity. It involves looking into
the future and deciding that people will never recover any of the functions that they have
lost. It is extremely difficult to satisfy. People need only to provide some medical
evidence that says that there is some future potential for improvement to defeat that
definition. We are suggesting that it would be more equitable, more fair, and would give
a little more discretion and scope if that definition were relaxed to make it permanent
substantial incapacity. We believe the additional sum should be $100 000, not $50 000.
Mr KIERATH: To put the record straight, I did not go around saying that this was an
additional feature. I said that we were trying to make it easier to access the $50 000.
Under the current arrangements that $50 000 had been denied to people. Part of these
provisions is to make it more accessible. It is for people who are permanently
incapacitated. It was never our intention to open it up to other groups of people who are
not in that category. The wording was lifted from the parent Act. We believe our
changes will open the definition to those people who are in genuine need, but not make it
another right or entitlement to everyone in the system. Therefore, I cannot accept the
amendment
Mr BROWN: I support the amendment on these grounds: Firstly, this clause applies to a
very narrow band of people. It applies, because of the amendment previously rejected by
the Minister, to only those people who are permanently, totally incapacitated. Secondly,
the Minister has emphasised during this debate that essentially this rewriting of the Act is
about shifting sums of money from one pot to another in that there are some winners and
some losers. One would have thought that one group of winners just might be those
people who are permanently and totally incapacitated.
Mr Kierath: They are getting more under us than they did under your Government.
Mr BROWN: That is not correct.
Mr Kierath: You did not give them much at all.
Mr BROWN: This payment is the last payment. It comes when the weekly payments
have been exhausted, when people have reached the prescribed amount. It is the last
gasp. One would have thought that if the Government is really concerned and wants to
do something in terms of shifting around the deckchairs; to provide some benefits, it
might look at this group. Instead of imposing caps and thresholds, the Government might
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took at this group. This is the last gasp for those people who do not have a common law
claim and cannot access common law where it is a workers' compensation claim and
where, when their benefits expire, that is it; that is the end. One might have thought that
if there were a real concern for those people, one of the things that the Minister might do
with the savings that have been identified by the actuarial advice would be to look after
this group. The Minister has changed the clause to remove that one inhibiting factor.
Mr Kierath: Did we improve it?
Mr BROWN: Yes. In a case in which a young person - as I recollect it, a 23 year old -
had sold a block of land, had not bought another block of land or house and had a deposit
from the land that was sold, the court ruled that that person was not entitled to access this
provision because that person had money in the bank. Everyone accepted that that was a
very harsh ruling by the court, but that the court was right when looking at the words in
the legislation. These words were never intended to apply in the way in which they were
applied by the count in that decision.
Mr Kierath: These amendments fix that.
Mr BROWN: Hence, this amendment goes some way towards overcoming that. To the
extent that the court now interprets these later words which delete some of the previous
words, to the extent that the court interprets this clause differently from the way it
interpreted the rest of the existing Act, and to the extent that it removes that impediment,
that is fine and that will achieve what was originally intended by this Parliament.
[ would have thought that, having moved to resolve that matter, one would have given
sympathetic consideration to the redistribution - we are told that this Bill is about
redistributing funds from some areas into others - to the people who are permanently,
totally incapacitated, who do not have access to common law, and who would at least get
some additional benefit. We are talking about a very small group of people who actually
find themselves in this position.
It seems to me that in terms of costings and fairness and equity there is no great difficulty
in extending access to that amount to that group of people who are significantly
disadvantaged, totally incapacitated for the rest of their lives. It would not be a windfall
because, as the Minister knows and as the Bill specifies, there are other limitations in that
clause which ensure that people over retirement age or whatever else do not qualify for
that additional amount. I would have thought that if we were genuinely reorganising the
funding, if there was a genuine desire to ensure that the people who suffer the most
substantial injuries at work would fare better under this Bill, the amendment proposed by
the Opposition should be considered, and considered in earnest.
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 38, after line 5 - To insert the following new paragraph -

(J) any documents relating to the occurrence and cause of the
disability.

New section 84K relates to the provision of certain documents before commencement of
proceedings in relation to a claim by an injured worker. Amongst the relevant documents
which can be requested and are to be provided by the insurer or the employer are a whole
list of things, including medical reports, records of wages and contracts of service. But
the key documents that are not provided for are any documents that relate to the
occurrence of the accident. If workers are to pursue a claim relating to an accident at
work, the key documents they need are documents relating to the actual occurrence and
the cause of their current disability. If they are to argue their case, they are the key
documents to whkch they will require access.
In most cases, no problem will occur and they will be able to obtain those documents as a
matter of course. However, there could be cases in which they will have difficulty. This
amendment provides that an additional relevant document may be specified to ensure
that, if there is any problem in obtaining copies of accident report forms or any other
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documents relating to a record made of the occurrence by the employer or anyone else.
people will be able to obtain those documents because they will be crucial in terms of
progressing their claims.
This is a sensible amendment which covers an obvious requirement that was so obvious
that it was overlooked in the process. However, it should be amongst the list of
documents that can be requisitioned.
Mr KIIERATH: The member is trying to include some sort of catch-all clause in respect
of documents that may be in the control of either the employer or the insurer. I am
advised that the existing list of documents is comprehensive and meets the needs for
establishing a workers' compensation claim. I have indicated to the Committee that I am
also considering amendments to the occupational health and safety legislation. I suggest
that, if the member for Thornlie can outline any instances in which the situation has been
unsatisfactory, I am more than happy to consider those instances by means of
amendments to the Occupational Health, Safety and Welfare Act.
Mrs Henderson: This is the appropriate Act.
Mr KIERATl-: I tin advised that it is not. If the member has any evidence of
shortcomings in the legislation, I invite her to put them forward. However, on the
evidence before us, this provision is not required. The list is extremely comprehensive
and no-one has had any problems with it in terms of establishing claims. If the member
can provide any instances whereby people are disadvantaged, I will be more than happy
to consider them. So far the member has provided nothing.
Mr BROWN: The Minister has placed great emphasis on these provisions leading to a
resolution of workers' compensation claims by, in the first instance, conciliation and
then -

Mr Kierath: We might be able to expedite this a bit. What sort of documents are you
talking about?
Mr BROWN: I will give a classic example. If a worker falls over at work and does an
injury to his knee, an insurer may argue that the injury did not occur at the workplace and
therefore is not compensible. However, there may be reports as to the injury or incident
occurring at the workplace- There is no capacity in any of the paragraphs (a) to (i) for
that report to be obtained by the representative of the injured worker or by the injured
worker himself. If we are really concerned about ensuring that these matters are resolved
by agreement, the very basic requirement should be to have those documents provided. I
am referring to documents which relate to the nature of the incident - not a report by a
medical practitioner that says that worker X has a knee injury but, rather, a report by a
fellow worker, a supervisor or anyone else that relates to a description of the incident that
occurred.
That type of information ought to be available under this clause, particularly if it is
contested that the injury is not work related. As the Minister may know, and certainly
people who practise in the field know, one of the frequent defences to workers'
compensation claims is that the injury is not a work related injury, it is an injury that
occurred when the worker was at home or playing football 25 years previously or
whatever else. To substantiate the question as to whether the nature of the injury
complained of was sustained at work, one needs to have available any reports which
show that some incident occurd to the worker at the workplace. Those reports should
be made available to the worker and his representative.
I cannot see what the problem is with the amendment, particularly when we are not
talking about an adversary system based in the courts. We are talking about a system
whereby the parties will be required to go to a conciliation officer in the first instance. If
proper conciliation is to occur and if that conciliation process is to mean anything, the
minimum requirement is for all the documents and the information to be available to the
parties during the conciliation process- If one party has access to documents which are
not available to others, that can frustrate and cause the parties to be unable to reach
agreement.
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What is more, it is known that in many instances to date when this form of document has
been requested it has been fr-eely provided If the document is requested by
representatives of the worker, many insurers axe- prepared to provide the document,
particularly in cases in which there has been a thorough examination as to the nature and
the cause of the accident. That document will be provided currently. But prescribing the
documents that may be provided and excluding from that list the type of document about
which we are talking here, invites insurers to simply deny access to that type of
document. I support the amendment because, firstly, it is important to have all the
documents available for the conciliation process; secondly, failure to include this
amendment could mean certain insurers will not make these documents available; thirdly,
that will inhibit any agreement that may otherwise be able to be reached between the
worker and the insurer.
Mr KIERATH: Unfortunately the member has not been able to give me an example of
where someone will miss out. I am nor ruling out accepting anything, but the member for
Morley must give me some cases that are nor covered by the rest of the provisions in this
Bill. I will nor do something on the whim of the member for Morley just because he does
not think it is right, If he reads proposed section 84Q in context I am advised it covers
the situation he has described.
Mrs H-ENDERSCON: I had hoped the Minister would listen a little more closely to the
member for Morley. The example the member gave was one with which probably every
backbencher in this Chamber would be familiar; that is, many private companies have
accident report forms. In some cases they run off their own form in which they require
the person to fill our a detailed description of what happened. In some cases they require
other people who were there at the time to add their comments and sign it. That is in
addition to the statutory requirements. The Minister has pointed out that when the matter
goes to a conciliation officer that person can require documents to be produced for the
parties. We are talking about the injured worker getting hold of documents before they
reach the conciliation officer. It is reasonable for the injured worker to see the official
company record of the accident before conciliation. The Minister must not forget they
must go only to conciliation if agreement cannot be reached. The member for Morley
will know, and I know, it can be difficult for some individuals to get these documents
because, on instructions from the insurance company, the employer will not release them.
Mr Kierath: That is under the existing system and it does nor have the conciliation
officer provisions- Under this Bill the conciliation officer can get those documents if
they are refused.
Mrs HENDERSON: It should be a basic right of the injured worker to have all the
information on the accident before the case reaches the conciliation officer.
Mr Kierath: All they must do is lodge a claim and the conciliation officer can attend to
it.

Mrs H-ENDERSON: I was saying they should have that documentation before they go to
the conciliation officer. It is no different qualitatively from all the other information
which one must submit. It would rake nothing on the Minister's part to admit this
obvious aspect was forgotten and that it should be added on. -In 99 per cent of the cases it
will not be a problem because they will be able to have a copy of the report. However, in
some cases they will not be able to have a copy of the report and that will place the
workers at a serious disadvantage.
Mr BROWN: I listened with interest to what the Minister said. Proposed section 84K
seeks to set out documents that can be provided before the commencement of
proceedings. Indeed, the clause is headed up 'Provision of certain documents before
commencement of proceedings". It is important that documents such as these are
exchanged prior to the proceedings. The Minister suggests there may not be a problem
because of the powers of the conciliation officer under proposed section 84Q. There are
two problems with that: Firstly, this procedure is supposed to enhance or quicken the
process. This is a really good procedure because one could write to the insurers, not get
the documents, have a conciliation conference and three or four weeks later still not have
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received the documents. If die insurer relies on the documents, one can ask the
conciliation officer to order that he get the documents and give him time to consider
them. Three or four weeks already will be lost simply because a standard document has
not been provided. That is very intelligent thinking about something that should quicken
die process?
Proposed section 84Q does not give the conciliation officer the power to order one party
to give a document to the other parry. It provides that the conciliation officer can order a
parry to produce documents for the conciliation officer, not for die other panics. How
can we have proper conciliation and early resolution of these matters if, firstly, one
cannot get hold of the requisite documents; secondly, there is no power for the
conciliation officer to order the parties to produce the documents to the other parties; and,
thirdly, there is no capacity other than for the conciliation officer, no? the injured worker,
to obtain those documents? I am at a loss to understand why these matters are not within
this clause. Many workers approach lawyers and agents after they have submitted a
workers' compensation claim when they are expecting payment. By that stage, the
worker has made our and signed a statement, sometimes with the help of an investigating
officer and sometimes there is a very detailed statement by the worker which is in the
hands of only the insurer. Is anybody saying it is a reasonable proposition that one
cannot even get the statement of the worker where that statement was taken? I am not
talking about the claim form but where there is a detailed statement -

Mr Kierath: Are you talking about an incident report? If so, an incident report is an
occupational health and safety matter.
Mr BROWN: The Minister's adviser will tell him that they are two different matters -
interrelated but with different emphasis. How can these workers' compensation claims
reach an early resolution when the parties come to a conciliation conference and prepare
to negotiate settlement of the claim but one party has his arn tied behind his back
because he is not aware of all the documents in the possession of the other party? It is
not possible to argue that that proposal will result in a conciliation process reaching a
position where these claims can be settled early.
The amendment seeks any documents relating to the occurrence. Is that a secret? Are
we now operating in a society in which a secret is held back by the insurer or by the
employer to be used at an opportune moment in the conciliation conference? One would
not have thought so. One would have thought that when the cards were laid on the table
at the conciliation conference, all of that information would be available. What is the
reluctance about providing that information and what is the reluctance about providing
information which demonstrates the cause of the disability? I cannot understand that. If
one party or the other were seeking to gain an advantage in a court hearing, I could
understand it. However, it is not. Itris a conciliation process and everyone knows in a
conciliation process the primary prerequisite is that the parties have access to the required
information.
Mr D.L. SMITHl: I support the views of the members for Thomnlie and Morley that this
amendment is not a secret trap designed to make employers pay compensation who
should not pay compensation. In many situations, the accident or the cause of the injury
may be provable by information that is in the possession of the employer. I can think of
numerous examples of that. It may relate to simple things like the worker's duty
statement, which is not covered by the contract of service. That duty statement may
oblige the worker to undertake certain work in a particular way and it may be evident that
if a worker does a job in a particular way on a repetitive basis it will re sult, in the view of
some medicos, in a disability. The question then is whether that constitutes an
occurrence which is compensable. In some cases, there will be records in the possession
of the employer which indicate a series of incidents which together constituted the cause
of the disability.
The Minister's idea so far has been to make the compensation arrangement an
administrative arrangement. In my view, that administration arrangement can work
properly only if all the information which is available is provided to the worker, and if
not directly to the worker to the conciliation officers and the review officers provided for
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in this legislation. While I disagree with the process for the reasons I have outlined
before, if this process is to be put into place, it must be aimed at trying to achieve without
the intervention of the courts all that can be achieved, remembering that if a board
process is under way, there are processes such as discovery and other means by which the
worker can compel the production of relevant documents and use those documents in the
proceedings. Under these provisions where the Government is trying to make it an
administrative process, the employer should be compelled to provide the information that
would otherwise have been provided by way of discovery or interrogatories if any court
proceedings had been initiated. I urge the Minister, if he is genuine in tryig to minimise
the number of issues to be resolved, to ensure that both parties are in possession of all the
information that is relevant to the matter.
Msr KIERATH: This is a catch-all amendment which causes the Government concern
because it catches the information that is not necessary to establish a workers'
compensation claim, If examples had been given of the need for documentation to be
provided to establish a claim, I would be more than happy to consider them. In catching
all sorts of documents, the amendment could include accident reports and other
occupational health and safety documents that are not necessary or relevant in
establishing a workers' compensation claim. The intention of the Bill is for conciliation
officers to have access to that information and to get hold of those reports where they are
relevant, certainly during the conciliation process. Provisions in the parent Act allow me
to impose obligations on the insurers if they are not doing the right thing. Section
16)(3)(c) provides that an insurance company that wants incorporation or registration
must provide a standard of service that the Minister on the advice of the commission
considers satisfactory. If the insurers are withholding any information, I can put an
obligation on the insurers to provide that service through the registration system.
I am reluctant to put a catch-all clause into the Bill for the sake of having one. No
substantive reason has been given that is not accommodated under the Bill or in the
parent Act. I will monitor the situation and if members can give me examples of it not
working I will be prepared to consider administrative procedures that will ensure that the
provisions are complied with.

Division

Amendment put and a division taken with the following result -

Ayes (20)
Mr Brown Mrs Henderson Mr DiL. Smith
Mr Catania Mr Kobelke Mr Taylor
Mr Cunningham Dr Lawrence ISr T'homas
Dr Gallop Mr Marlborough Ms Warnock
Mr Graham Mr McGinty Dr Watson
Mr Grill Mr Riebeling Mr LeAhy (Teller)
Mrs Hallalian Mr Ripper

Noes (26)
Mr Ainsworth Mr House Mr Osborne
Mr CJ. Barnett Mr Johnson Mr Pendal
Mr Blaikie Mr Kierath Mr Prince
Mr Board Mr Lewis Mr W. Smith
Mr Bradshaw Mr Marshall Mr TrenwrdeA
Mr Cowan Mr McNee Mr Tubby
Mr Day Mr Minson Mr Wiese
Mrs Edwardes Mr Nicholls Mr Bloffwitch (Ter
Dr Hames Mr Omodei

Pairs
Dr Edwards Mr Shave
Mr Hill Mrs van do Klashorst
Mr M. Barnett Mr Court
Mr Bridge Dr Turnbull
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Amendment thus negatived.
Mrs HENDERSON: I move -

Page 39, lines 10 to 13 - To delete the lines and substitute the following -

(2) The conciliation officer is to do all things as appear to be right and
proper to assist the parties to the dispute to reach an agreement.

This clause is intended to be a description of how the conciliation officer will behave in
assisting the parties to reach an agreement. The role of the conciliation officer is quite
different from that of the review officer. The conciliation officer is not to impose his or
her will on the parties but is to bring them together and assist them to reach an
agreement.
Proposed subsection (2) states that the conciliation officer is to act fairly, economically.
informally and quickly in making all reasonable efforts to bring the parties to the dispute
to agreement. Some of those terms are contradictory. If the conciliation officer is
required to act fairly, that does not mean that he or she will always act economically. It
may be that in order for the pantics to reach agreement, the conciliation officer will need
to call for certain records, for certain tests to be carried out in the workplace, or for
further reports to be brought forward about the nature of the work or the place where the
accident occurred. If the conciliation officer is required to act economically, that officer
may act unfairly by not doing those things which should be done to assist the process.
The conciliation officer is required also to act quickly. If the officer needs to wait for a
report, the officer may be constrained by the requirement to act quickly, and at the end of
the day that may prejudice the officer's ability to act fairly.
If the conciliation officer were charged with doing all things that appear right and proper
to assist the parties to a dispute to reach an agreement, the conciliation officer would not
need to weigh up whether something is fair, economical or can be done quickly. The
conciliation officer would not have to determine how to reconcile these various duties,
which at times may require the conciliation officer to choose between different things
that should happen. It may be that an independent report about the workplace or about
work procedures is a factor that will enable the parties to reach agreement, or that the
conciliation officer can see a means of resolving some dispute between the pantics; by
calling for an expert opinion on some issue that is causing conflict between the parties.
The conciliation officer may consider that calling for such a report will mean he is not
necessarily acting in accordance with the duties with which he is charged.
The words of our amendment are much broader and simply provide for greater discretion
for die conciliation officer to carry out all the things chat are right and proper in assisting
the parties. The chief task of the officer will be to help parties reach agreement between
themselves, and he will not impose agreement on them. Therefore, anything that can be
done to assist the parties should be done, whether or not it falls neatly within those three
or four words within the subclause.
Mr KIERATH: I am advised that these words are similar to those contained in the
Victorian legislation, and that is certainly one of the reasons for our attraction to them.
This amendment is about a difference in words. The Opposition's proposal is a little
more vague and threatens the intent of having disputes resolved without undue delay and
expense, which are important criteria. I would much rather stay with the words provided
by Parliamentary Counsel than those dished up by the Opposition. If members opposite
have something more substantial to argue indicating that this clause is flawed, I will
reconsider. However, I choose the words selected by Parliamentary Counsel.
Mr BROWN: Proposed new section 84P(2) seeks to provide guidance to the conciliation
officer regarding his or her duties in trying to bring parties to an agreement. However,
what is important is that the officer should primarily be involved in trying to get the
parties to agree rather than controlling the process. If an officer is acting in the correct
way, he or she will simply be required to exercise the function in a way in which
agreement can be achieved. That function is in accordance with the amendment
proposed by the Opposition, as it is the officer's role to do all things that are right and
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proper to assist the parties. The words in the Bill impose on the officer the way in which
he or she will go about the task. However, the one and only role of any mediator is to
conciliate, htis not a matter of acting quickly, economically or informally; it is a matter
of bringing the parties to agreement.
Mr Kierath: The fourth line reads that all reasonable efforts should be made "to bring to
the parties to the dispute to agreement".
Mr BROWN: However, the Bill imposes other requirements on the conciliation officer.
Those words were presumably not included just because somebody wanted them
included, but to bind conciliation officers. Officers should be bound only by the
procedure initiated to achieve agreement between the parties. The world will not turn on
whether we win or lose the amendment. Nevertheless, if the Minister wants a
conciliation officer in the traditional form, this amendment should be passed. The words
of our amendment are picked from other legislation which uses conciliation techniques.
Mr Kierath: Which legislation?
Mr BROWN: They are from the Industrial Relations Act conciliation process. If the
Minister wants the conciliation officer bound by other issues, be is moving away from
the traditional role. If conciliation officers' sole objective is to bring parties together, the
words proposed by the Opposition are the most appropriate.
Mr D.L. SMITH: The words of the amendment are drawn from other conciliation officer
procedures and are appropriate in this context. The other reason that the amendment is
appropriate is that it requires the deletion of the words within the Bill. The wording of
the clause is strange.
I have no problem with the words "act fairly", but when it refers to "economnically",
problems arise. What the heck is that word doing in a conciliation process? Does it
mean that the conciliator must reduce his or her overheads? How do we measure
",economic" regarding resolutions? What does "quickly" mean in relation to these
matters? Does it mean resolution within seven or 28 days? Why include these words,
which are very subjective and are incapable of being explained in precise legal terms
without further definition? What does "reasonable efforts" mean in this connection?
What is reasonable to one person may not be reasonable to another.
Why not leave it to the discretion of the officer? His sole duty is to achieve conciliation.
After a while the officer will gain experience in the process. Despite my fears, the officer
will act in a fair and equitable manner, so why tie him down with those words? The
officer should be able to provide his or her own guidance regarding the approach taken.
Any judicial officer called upon to interpret this provision will have difficulty without
other guidance within the legislation.
Mr KIERATH: Again, this amendment is a matter of words. I do not propose to debate
the issue again. When I hear such a range of speakers arguing on a rather mninor matter, it
is no wonder that members opposite run into rime trouble in this debate.
The amendment is a matter of the choice of words, and I know which ones I would
choose. We want the conciliation officer to act fairly, quickly, informally, and
economically, as we regard these matters as important. My reading of the Opposition's
amendment is that it does not encapsulate the last three requirements; therefore, we prefer
the words within the Bill covering those factors.
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 39, lines 22 to 27 - To delete the lines.
Proposed section 84Q concerns the powers of the conciliation officer. Everyone is
agreed that the conciliation officer is not there to impose his or her will on the parties, but
to assist the parties to reach an agreement. In such circumstances it is inappropriate for
the conciliation officer to be given powers where people must answer questions that are
put to them, and must produce documents. We will have a hearing where the injured
workers are unrepresented and have no right to representation, where they can be
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required by the conciliation officer to produce documents that the other side may have
access to and where they may be required to answer questions that would require them to
bring forward evidence that they might not wish to bring forward at that stage. The
Minister has said during debate that this is conciliation, that people still have rights to
access the court system, but the Minister will jeopardise their rights. He will give the
conciliation officer, who is meant to be nothing but a medium through which the parties
can reach agreement, the power to direct them to answer questions. If one party asks the
other party a question and the other does not wish to answer, the conciliation officer can
direct the other party to answer it. It may well be that the party sitting there alone and
unassisted gives an answer which might prejudice them in pursuit of their claim at a
further stage.
People who have dealt with workers' compensation matters know that at the end of day
one of the most difficult problems is that on one side is an officer of an insurance
company who is skilled and experienced in dealing with claims and whose duty it is to
resist every claim to reduce his company's liability, while on the other side is an injured
worker who is there for the first time and is totally inexperienced. The insurance officer
may put questions to the injured worker that are designed to bring out every possible
circumstance and argument that the person might later use in his claim. Itris totally
inappropriate for the person to be subjected to that kind of questioning without any legal
representation or advice, given that over time the insurance officer will undoubtedly
become a very skilled and experienced person in the conciliation process. He will
probably have nothing to do but attend conciliation meetings. That is a unfair situation
where one party is inexperienced, and the other knows what questions will be asked and
what information they will seek to get the most out of the conciliation process and the
other processes. The injured party will be most disadvantaged by this procedure. I know
the Minister is not particularly concerned by what means he gets to the end he hopes to
get to or whether people's rights are prejudiced along the way.
I remind the Minister that these people who will come before the conciliation officer
currently have the right to take their claims to a judicial body. This legislation will
require them to appear before the conciliation officer; they will not have a choice. The
coniciliation officer is almost given the powers of someone who is conducting an
interrogation, and can require them to answer questions and produce documents. That is
totally inappropriate for a conciliation officer. Conciliation is not where someone is
interrogated, but where parties may talk to each other in a calm and reasonable manner.
The conciliation officer should intrude as little as possible. It is clear that the injured
person could well be subjected to a barrage of questions and be asked to produce myriad
documents and have no-one to assist him. If the Minister is suggesting that is fair and
reasonable and provides a balanced approach to the two parties, he has not given this
sufficient thought. The legislation will be grossly unfair if this clause is left as it is. It
will grossly disadvantage one party if the other party is in a position to demand the
information that they want at a later stage.
Mr D.L. SMITHl: I support the amendment. This clause deals with the powers which
enable the conciliation officer to require a party to a dispute - in that context we can say
"worker" - to attend a meeting requested by the conciliation officer, to answer questions
put by that officer, produce documents to the conciliation officer or consent to another
person producing them to the conciliation officer, or to attend a conciliation conference at
which the conciliation officer and any other party to the dispute is present.
I do not know in the context of those powers precisely what is meant by the words
"during conciliation" contained in subclause (2). Is it that the worker, once there is a
referral under 84N, is not entitled to be represented by a legal practitioner at any of those
conciliation conferences, meetings or when answering questions, or is he simply not
entitled at all to engage a solicitor to assist him with any part of that process? That is in
the context of obtaining evidence that the worker needs to present to identify the
provisions of the Act that would be best to use in making his or her application. When
we have reference to questions of the production of documents, those questions do not
have to be put at a meeting or a conciliation conference but can be put outside those two
occasions either by written request or by some other means.
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Is it really meant what if the worker receives a list of written questions from the
conciliation officer die worker is not entitled to seek legal advice to assist him in
preparing those answers? Are certain kinds of representation excluded? Similarly, if die
conciliation officer requires the production of documents - and I presume "documents" in
that context is the broad definition provided for in the Interpretation Act - is the worker
entitled to seek legal advice as to whether those documents which have been required,
even in a particular or generalised sense, must be provided for these proceedings? What
is meant to be excluded when we talk about die peron not being entitled to be
represented by a legal practitioner? It does not say "represented at the hearing and the
meeting" and it is left uncertain as to whether it excludes using a lawyer to help a person
answer questions or to decide whether he should produce documents.
If die exclusion of lawyers is as broad as I suspect it could be, I would be even more
concerned about the exclusion of the judicial process. The amendment the member for
Thornlie has moved goes a little way towards easing sonic of die concerns I have. 1t still
leaves me with grave concerns about the effect of subclause (2), and I ask the Minister to
reassure me that it is intended only to prevent lawyers attending meetings with the
conciliation officer and the worker having a solicitor present at die conciliation
conference and not to extend the same bar against engaging a lawyer to receiving advice
or helping to answer questions, produce documents or advise on submissions a worker
may wish to present personally. I cannot understand why we desire to deny workers die
freedom of a choice to engage lawyers to attend a conciliation conference. Why should
there be any bar at all on a worker taking along an advocate of his or her choice? If that
advocate happens to be a lawyer experienced in this arena, why should it be a constraint?
The conciliation officer would obviously still have control of the proceedings, and to that
extent would be able to control the conduct of die lawyer at that conference or meeting.
It could at least ensure that the worker has an advocate available who can properly
present his case and perhaps identify where a conciliation officer may be misinforming
himself on some factual or legal aspect of the process and redirect him to the matters to
which he should be addressing himself.
I do not see why this Minister and his Government should always presume that lawyers
are unhelpful in resolving these kinds of things. Quite often people like lawyers, who are
experienced in these matters, can assist to expedite the process rather than delay it, as
seems to be feared. If there is to be an early reconciliation of these matters there must be
someone independently advising the worker, so he does not have some misconception
about how much he is entitled to. While the Minister seems to think it is always lawyers
who give an unreasonable expectation to clients, quite often it is the clients who do not
accept that their lawyer is trying hard enough and they themselves have unreasonable
expectations. The role of the lawyer is somehow to bring down the unreasonable
expectation of clients. They are more likely to accept the advice of someone they have
engaged rather than someone supported by Government, and as they see it, not
necessarily acting in their best interest.
Mr KIERATI-: The conciliation officer must act fairly and, therefore, the officer must
take into account the situation of the injured worker. That is the point the member for
Thornlie was making. In relation to the point made by the member for Mitchell, the
injured worker is not entitled to have someone represent them or be in their place, but
there is nothing to preclude advice or negotiation by a lawyer. It is simply that in the
proceedings before the conciliation officer they will not be able to be represented by a
lawyer, except where the parties agree. Even if the member does not agree, he must
accept this is based on a non-adversarial component and, therefore, it is not die
adversarial or legal system we are more traditionally used to. flat is why there is the
power for the conciliation officer to require people to answer questions and produce
documents.
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 40, line 4 - To delete the word "not".
We believe that people who are going before the conciliation officer, who has got such

437il-.

5999



broad and sweeping powers to require them to answer questions and produce documents,
should at the very minimum be able to be represented and to be given advice to preserve
their rights, so that they know the mast appropriate thing to do when answering
questions. It is a fundamental and basic right that people should not have to give
evidence and answer questions that might disadvantage them later in the procedure. We
are talking about people for whom these proceedings might decide whether or not they
get a substantial sum of money in the future and whether their quality of life will be
reasonable or very poor. Even at the level of conciliation officer these proceedings will
be significant. People can be asked questions they cannot refuse to answer and to
produce documents which could presumably be made available to other parties. Any of
those processes could well determine the direction of any later proceedings.
Mthough the Minister earlier this evening talked about the fact that people have the right
to appeal and can go to the court system after the review officer, further on in the Bill it
provides that they do not have the right to go from the review officer to the court system
except on a question of law. They will not be able to take before a court the facts put
forward, the amount of money they may be claiming, the extent of their disabilities and
all those matters which are not questions of law. Even at the very early stage of the
conciliation officer they can be prejudiced by being asked questions which they have no
choice but to answer. They do not even have the fundamental right to have someone
sitting at their elbow, who understands and appreciates the significance of what they are
being asked, to tell them whether or not it is a good idea to respond to a question. The
most basic requirement of any democracy is that when people are answering questions
they should not have to prejudice their own Tights, which is what people will be doing in
this situation.
If these conciliation officers are truly to be conciliation officers they should not have
these powers and their job will not be to act as an intenrogator but to bring the parties
together and assist them to negotiate a settlement. It takes enormous skill to be able to do
that and not to intervene or seek to impose your will on the parties but assist them to
negotiate with each other. I do not believe under this Bill negotiation would be on equal
terms, because one would be an experienced officer, as I mentioned earlier, and the other
would be an injured worker. However, we would have been prepared to accept that
conciliation could go ahead in that way provided that he was not acting as some kind of
pseudo-judge, interrogating people and bringing out evidence and documents and giving
them to the other side. What kind of system is that, which is supposed to be conciliation
but in fact is like a mini trial? It will be a mini hearing where one party, the injured
worker, will not be able to have anyone who is skilled and who understands this
complicated Bill to assist and advise him. That is a prejudice to people's fundamental
right to be advised and to know the implications of answers they give. This clause takes
away people's rights; it prejudices them and gives extraordinary powers to so-called
conciliation officers.
Mr BROWN: I support this amendment. It is essential for injured workers to have the
right to be represented by a legal practitioner if they wish. At the early stages of a
conciliation proceeding injured workers may be faced with the prospect of, firstly, not
knowing what their future medical condition will be; and, secondly, not knowing what
their future in the company will be and whether they will be able to maintain their family.
Anyone who has dealt with or represented injured workers will know that in the early
stages of any injury such workers face a great deal of uncertainty. They are not clear
whether they will be paid workers' compensation; they are not clear whether their
injuries will be overcome; and they are not clear about what the future holds, Is it
reasonable in those circumstances to expect those workers, injured as they are, to
represent themselves before the conciliation officer? They are carrying an injury, which
is being disputed; if it was not disputed they would not be before the conciliation officer.
They are worried and, in many instances, stssed by virtue of the uncertainty they face.
However, this Bill states that they must argue their own case before a conciliation officer.
How does one arrive at the reasonableness of that proposition? In my view it is simply
unreasonable.
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Let us consider another perspective. The conciliation officer Will examine in the
conciliation process the matters that are die subject of the dispute between the insurer and
the injured worker. Sometimes those matters are complex indeed. Disagreement may
exist between medical practitioners about the precise nature of the injury or the degree. to
which any pre-existing injury has contributed to the injury last sustained at work- There
may also be disagreement about the proper interpretation of the Act. It is unreasonable
for the Government to expect an injured worker to be able to argue all of those matters.
It is important, even before the meeting with the conciliation officer, for a persuasive
argument to be put ofl the part of the worker. If it is not, the worker potentially faces a
farther delay before his case can be considered, because if applications made to the
conciliation officer are not successful, a further application must be made to a review
officer. That process will take time. During the time that it takes the worker may not be
paid weely payments, and may not be reimbursed for the cost of medical expenses
incurred as a result of the injury.
On the concept of fairness alone, one can make a persuasive case for injured workers to
be given the form of representation they require. I note that the Minister commented in
his second reading speech about the Government accepting most, if not all, of the
recommendations of the Chapman report. The Chapman report contains
recommendations concerning the form of representation to which an injured worker is
entitled before review officers, and perhaps conciliation officers. The report contains a
further recommendation about advice that should be freely available to injured workers;
namely, at page 11, that a separate advisory service be established to assist workers
seeking advice on conciliation and review procedures. One could understand the
Government seeking to limit other forms of representation if that form of advice and
assistance were provided in this Bill. I would still argue that that would be wrong.
Nevertheless, if the Chapman recommendation were accepted, an injured worker would
at least be entitled to some form of experienced representation. However, that
recommendation has not been incorporated into this Bill. Consequently, injured workers
who face an uncertain future are required in these proceedings before the conciliation
officer to represent themselves or perhaps he represented by an agent.
What is the purpose of the provision which precludes injured workers being entitled to be
represented by a legal practitioner unless the other party to the dispute so agrees? Is it
appropriate in a conciliation proceeding that people must get the agreement of the other
side to be able to appoint a person whom they desire to represent them at those
proceedings? I do not know of other types of proceedings where that is necessary. Why
is it necessary for injured workers to go cap in hand and seek the agreement of the other
side so that they can be represented by a person or persons who can adequately present
their case? The restriction seems unnecessary and illogical. Furthermore, although is
could be argued that the involvement of lawyers may not lead to an early resolution of
disputes, the reverse is also tre. People with a limited understanding of the Act may
have unreasonable expectations and, therefore, not be prepared to accept
recommendations of the conciliation officer which are correct at law. If injured workers
are represented by a legal practitioner they can be correctly advised of the import of the
law and they may be more enamoured of accepting recommendations which conform to
the Act. I fail to understand the reason this limitation is imposed. It is unfair to injured
workers and it is grossly unfair to workers so shortly after their accident when Liability is
being disputed.
Mr ICIERATH: I question these amendments because some of them go against the intent
of this Bill. I question whether they should even be on the Notice Paper, but that is a
matter for another day.
This amendment goes against not only the spirit of this clause, but also the thrust of the
Bill. Is is clearly against she spirit and principles the Government has intended in having
a conciliation process - a non-adversarial system whereby parties can come together.
The member for Morley referred to the Chapman report's reference to advisory services.
He knows that the Workers' Compensation anid Rehabilitation Commission currently
provides advisory services. The Chapman report recommended that the commission, not
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the dispute resolution body, should provide these services. I understand that as those
services are required the commission will provide them, and it does not need a legislative
amendment to do so.
Mr D.L. SMITH: I reiterate my opposition as a concerned citizen and a lawyer to the
exclusion of lawyers from being able to assist injured workers either at the meetings with
the conciliation officer or at a conciliation conference. People in this country spend a
great deal of time and money talking about access to the law and the reasons that people
do not get justice in the courts. As a Parliament we am now hellbent on setting up
administrative arrangements which will prevent people from getting access not only to
the law, but also to legal advice about how the law impacts upon them. It is simply not
true that this new system is in any way fair or equitable.
Members will be aware that at the conciliation conferences the insurer will be
represented by a professional staff person who no doubt will be paid a significant salary.
That person will be well trained in the workers' compensation legislation and will have
all the resources available to insurers to answer and rebut what the worker is claiming.
On the other hand, the worker is expected to attend those conciliation conferences on his
own and certainly without legal advice. We know that people do not always have
competence in the English language or literacy skills. Often, people cannot read let alone
read complex medical reports and understand diem. We are asking those workers to
appear before and argue their case to the conciliation officer and to do so without
knowing their real rights or how the offer from the employer or insurer will compare with
what they are really entitled to or what the conciliation officer may be trying to persuade
them to accept. Conciliation officers know it is part of their task to try to settle as many
claims as possible and as early as possible. It is well known that quite often those people
who are sitting as the chairpersons of conciliation or pre-trial conferences bully parties to
the proceedings. They try to tell a person that he should settle for a specific reason.
When a worker is told that by a person who nominally is employed by the Government
that person's position is much more powerful. There is a belief that a Government
officer -

The DEPUTY CHAIRMAN (Mr Ainsworth): Order! The time has arrived for
completion of business -

Mr D.L. SMITH: The Opposition is not even given the opportunity to debate the
question of legal representation. It is a disgrace.
The DEPUTY CHAIRMAN: Order! The time has arrived for completion of business up
to and including clause 27. Under the Sessional Order every question necessary to
complete the business to that stage must be put without further debate or amendment.

Division

Amendment put and a division taken with the following result -

Ayes (17)
Mr Brown Mrs Henderson Mr D.L. Smith
Dr Constable Mr Kobelke Mr Tomas
Mr Cunningham Dr Lawrence Ms Warnock
Dr Gallop Mr Marlborough Dr Watson
Mr Grill Mr McGinzy Mr Leahy (Teller)
Mrs Hallahan MrRipper

Noes (25)
Mr Ci. Barnett Mr Kieraiii Mr Prince
Mr Blaikie Mr Lewis Mr W. Smith
Mr Bradshaw Mr Marshall Mr Strickland
Mr Cowan Mr McNee Mr Trencrden
Mr Day Mr Minson Mr Tubby
Mrs Edwardes Mr Nicholls Mr Wiese
Dr Haines Mr Oinodei Mr Bloirwitch (Teller)
Mr House Mr Osborne
Mr Johnson Mr Pendal
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pair
Mr Shave
Mrs van de Kiashorsi.
Mr Board
Dr Turnbull
Mr Court

Amendment thus negatived.
The DEPUTY CHAIRMAN (Mr Ainsworth): The question is that the amendment to
clause 24 on the Notice Paper in the name of the Minister, and clauses 21 to 27, a
amended, be agreed to.

Division
Question put and a division taken with the following result -

Mr C1. Barnt
Mr BLaikie
Mr Board
Mr Bradshaw
Mr Cowan
Mr Day
Mrs Edwardes:
Dr Barnes
Mir Hous

Mr Brown
Dr Constable
Mr Cunningham
Dr~allop
Mr Gill
Mrs Habhan

Ayes (25)
Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Omodei
Mr Osborne
Mr Pendal

Noes (17)
Mrs Henderson
Mr Kobelke
Dr Lawrence
Mr Marlborough
Mr McGinty
Mr Ripper

MrPrince
Mr W. Smith
Mr Strickland
Mr rrmncrden
MrTubby
Mir Wiese
Mr Bloffwitch (Teller)

Mr D.L. Smith
Mr Thomas
Ms Warnock
Dr Watson
Mr Lieahy (Teller)

Mr Court
Mr Shave
Mrs van de Kiashorsi
Mr Nicholls
Dr Turnbull

Question thus passed.

Mr Hill
Dr Edwards
Mr KI Barnett
Mr Taylor
Mr Bridge

Amendment agreed to under the foregoing resolution was as follows
Page 65, lines 1 to 3 - To delete the lines and substitute the following -

(2) The Minister may, with the consent of the practitioner and after
consultation with the Western Australian Branch of the Australian
Medical Association Incorporated and other medical professional
organisauions, approve of the name of a medical practitioner being
included in the register.

Progress
Progress reported and leave given to sit again, on motion by Mr Kierath (Minister for
Labour Relations).

House adourned at 12.06 am (Wednesday)

=

Dr Edwards
Mr Hill
Mr M. Banet
Mr Bridge
Mr Taylor
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QUESTIONS ON NOTICE

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - FAMILY CRISIS
PROGRAM, VALUE AND ISSUES OF ASSISTANCE

542. Mr RIPPER to the Mlinister for Community Development:
(1) What was die total value of assistance paid in July 1993 under the

Department for Community Development's family crisis program?
(2) How many issues of assistance were there under this program, in July

1993?
(3) What was the total value of assistance paid in July 1992 under the

Department for Community Services emergency financial assistance
program?

(4) How many issues of assistance were there under this program in July
1992?

Mr NICHOLLS replied:
(1) $92400.53.
(2) 1 260.
(3) $417 819.
(4) 5 893.

TIMBER INDUSTRY - SOFTWOODS
Sawnpage Sold to Millers, Prices; Millers, Numbers; Exports Percentage: Self-sufficient

590. Dr CONSTABLE to the inister for the Environment:
(1) Who sets the price for stumpage of timber sold to millers of softwoods?
(2) How often are these prices reviewed?
(3) (a) What are the current prices;

(b) what were the prices in each year from 1988-92?
(4) How do the current prices compare with prices for pinus radiata in -

(a) Canada;
(b) New Zealand;
(c) Victoria;
(d) New South Wales?

(5) (a) How many millers of softwoods are there in Western Australia;
(b) what percentage of softwood milled is milled by each miller?

(6) (a) What percentage of the Western Australian softwood crop* is
exported;,

(b) in what form and where to?
(7) (a) Is Western Australia self-sufficient in softwoods;

(b) if not -
(i) how much is imported;
(ii) where from?

The answer was tabled. (See paper No 494.]
CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF - LOG

SALES TO WHITAKERS LTD, COLLI & SONS
1053. Mr McGINTY to the Minister for the Environment:

Would the Minister provide a list of logs of all species and grades sold by
the Department of Conservation and Land Management to -
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(a) Whirtakers Ltd;
(b) Colli & Sons;,
for the years -

(i) 1980;
(ii) 1985;
(iii) 1990;
(iv) 1992?

Mr MINSON replied:
Whhtakers Ltd

(a) (i) Jarrah general purpose sawlogs
Karri general purpose sawlogs
Pine mill and case logs

(ii) Jarrab general purpose sawlogs
Karri general purpose sawlogs
Blackbutt general purpose sawlogs

(iii) Blackbutt firs: grade sawlogs
Jarrah first grade sawlogs
Karri first grade sawlogs
Kanri second grade sawlogs
Karri medium sawlogs
Mai sawlogs
Radiata. pine second grade sawlogs
Radiara pine small sawlogs

(iv) Blackbuct first grade sawlogs
iarrah first grade sawlogs
Karri first grade sawlogs
Kanri second grade sawlogs
Manri medium sawlogs
Radiata pine second grade sawlogs
Radiata pine small sawlogs

Cubic Mets
39 134.42
26 956.06

1 627.08
67717.56
45 501.65
28 864.15

2.22
74 368.02

235.05
41 125.54
l18986.05
13 485.95
1 746.36
2 129.36

9.58
12.93

75 984.46
64.90

29 359.30
46 300.04
11 651.31

10.27
273.02

63.02
89 468.22

Colli and Sons
(b) (i)

(ii)
Nil.

Jaxrah
Wandoo
Pine

Cardoso
9977.54

0.00
0.00

9977.54

Ardwick
3 477.63
1 164.85

0.00
4 642.48

Company Total 19435.07
(Wi) (Cardoso Pty Ltd w~ading as Colli & Sons)

Blackbutt first grade sawlogs
Blackbuut second grade sawlogs
Jamba first grade sawlogs
Jarrah second grade sawlogs
Mari sawlogs
Pinaster pine second grade sawlogs
Pinaster pine third grade sawlogs
Radiata pine third grade sawlogs
Jarrah firewood logs

Colli
3 416.85

0.00
1 398.20
4 815.05

0.92
5.14

17 815.23
10 695.29

3.57
37.96

520.14
723.66

1360.00
31161.91
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(iv) (Cardoso Pty Ltd trading as Colli & Sons)
Jamba premium sawlogs 69.43
Jmrah first grade sawlogs 21 878.91
Jarrah second grade sawlogs 18 169.96
Radiata pine third grade sawlogs 127.67
Jamba firewood logs 1 872.48

42118.45
Note: All logs sold prior to 21 March 1985 were sold by the Forests

Department. The Department of Conservation and Land
Management did not exist until 21 March 1985.

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF - LOG
HAULAGE CONTRACTORS, NO DELI VERY NOTES OFFENCES

1055. Mr McGINTY to the Minister for the Environment:
(1) Have Department of Conservation and Land Management officers

apprehended any log haulage contractors with loads of logs for which the
contractors had no delivery notes?

(2) If yes -
(a) on what date(s);
(b) at what time(s);
(c) in which location(s);
(d) what logs are being hauled;
(e) what is the name of the log haulage contractor(s);
(f) what action has CALM taken or does CALM intend to take to

penalise the offenders?
Mr MINSON replied:

I am advised as follows -

(1) Yes, the contractor named in (i) below had no delivery note. The
contractors named in (ii) and (iii) had not completed their delivery
notes.

(2) (i) (a) 12 March 1993
(b) 1605 hours
(c) Outside the operator's home
(d) Strainer and round posts and split posts
(e) G.L. Haggett
(f) Referred to Crown Solicitor's Office for possible

prosecution.
(ii) (a) I11 December 1990

(b) Not known
(c) Palings Road
(d) Mari chiplogs
(c) South West Haulage Company
(f) Logs were seized. The employer was requested to find

alternative work for the driver until he received retraining in the
correct procedure for documenting trips of logs.

(iii) (a) 28 February 1991
Cb) 1130 hours
(c) Diamond Mill
(d) Mari chiplogs
(e) Mangee Milling
(f) The load was seized and the truck driver was required

to undergo training.
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TREE SHAREFARMING - DEPARTMENT OF CONSERVATION AND LAND
MANAGEMENT EXECUTIVE DIRECTOR, INTEREST SALE

1056. Mr McCJINTY to the Minister for the Environment
(1) Does the Executive Director of the Department of Conservation and Land

Management intend to sell or has he sold the executive director's interest
in any tree paowing sharefarming ventures?

(2) If yes -
(a) in which ventures;
(b) to which buyers;
(c) have the sharefarmers been notified of the sale?

Mr MINSON replied:
(l)-(2) No, but at some time in die future a sale of the executive director's interest

in any sharefarming venture may occur. If so, sharefarniers will be
notified at the appropriate time.

HOMESWEST - 25-39A DUMOND STREET, BENTLEY, UNITS SALE
1111. Dr GALLOP to the Minister for Housing:

(1) Has Homeswest sold the units at 25-39A Dumond Street, Bentley?
(2) If yes -

(a) what process was followed for the selling of the units;
(b) what price was received?

(3) Was a valuation conducted before the units were sold?
(4) If yes, what did the valuation indicate?
Mr LEWIS replied:
(1) No.
(2)-(4) Not applicable.

PARLIAMENTARY SECRETARY - OFFICE LOCATION; STAFF, VEHICLE,
ALLOWANCES AND RESOURCES

1139. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:
(1) Where is the Parliamentary Secretary's office?
(2) Does the Parliamentary Secretary have support staff, a vehicle or any

other resources or allowances provided in relation to his duties as
Parliamentary Secretary?

(3) If so, what are the details of the staff, vehicle, allowances and resources?
Mr TUBBY replied:

The Minister for Education has provided the following reply -

(1) Unit 2, 2977 Albany Highway, Kelmscott.
(2)-(3) The Parliamentary Secretary is provided with a vehicle and has

access to staffing and other resources as necessary. In addition, the
Salaries and Allowances Tribunal has determined an allowance for
Parliamentary Secretaries which currently stands at $1 661 per
annumn.

PERTH FORE SHORE PROJECT - CARR, LYNCH, HACK AND SANDELL
Settlement Payment

1166. Mr KOBELKE to the Minister for Planning:
(1) Given that the Minister's reply to earlier questions indicated that

arrangements with the American consultants Can, Lynch, Hack and
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Sandell have been formally finalised, what were the component amounts
which comprised the total to be paid to Carr, Lynch, Hack and Sandell by
the Government of Western Australia?

(2) Has the City of Perth formally agreed to contribute to part of the costs of
settlement?

(3) If yes -
(a) what amount will the City contribute;
(b) has this amount or any part of it been paid?

Mr LEWIS replied:
(1) $50 000 in lieu of not being retained for subsequent design phase(s)

relating to the foreshore, and an ex gratia payment of $65 000.
(2) 1 am aware that the Perth City Council resolved on 16 July 1993 that

"approval be given to meet $25 000 of the cost of the settlement
negotiated by the State Government for withdrawal of Canr Lynch Hack
and Sandell from the Foreshore Project".

(3) (a) See (2).
(b) No.

CONCRETE BATCHING PLANT, NEERABUP - APPEAL UPHELD,
APPROVAL

1169. Mr KOBELKE to the Minister for Planning:
(1) As the Minister has stated in the House, an 19 August 1993 "It is a fact

that in my capacity as Minister for Planning I have upheld an appeal for
the establishment of a concrete batching plant at Neerabup" and then on
15 September 1993 when speaking about the same concrete batching plant
the Minister said "it is interesting that the plant received the approval of
the previous Government", can the Minister explain the contradiction
between these two statements?

(2) If not has the Minister misled the House?
Mr LEWIS replied:
(1)-(2)

The following approvals for the proposed concrete batching plant to be
located at Neerabup were granted while the Labor Party was in
Government -

Department of Mines 2 May 1992
Department of Land Administration 8 October 1992
Environmental Protection Authority 8 October 1992
Department of Conservation and Land Management 21 Octoberl1992
The appeal I determined on 6 July 1993 was received by the Town
Planning Appeal Committee on 8 January 1993. When I upheld this
appeal I did so with the knowledge that all of the above approvals were in
place at the time of the change in Government. There is no contradiction
between my statements of 19 August and 15 September 1993; the House
has not been misled.

GENERAL BULLDOZING CO PTY LTD - APPEAL, TOWN PLANNING
APPEAL COMMITTEE INQUIRY MATERIAL

1201. Mr KOBELKE to the Minister for Planning:
Will the Minister provide all the material presented in the investigation by
the Town Planning Appeal Committee for the appeal by the General
Bulldozing Company and referred to in part one of the answer to question
on notice 901 of 1993?
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Mr LEWIS replied:
No. The material presented by all parties in an appeal lodged in
accordance with the Town Planning and Development Act (Appeal)
Regulations 1979 is dealt with on a confidential basis.

ROAD RESERVES - PUBLIC GOLF COURSE, MAYLANDS PENINSULA
1240. Dr EDWARDS to the Minister for Planning:

(1) Did the Department of Planning and Urban Development request die City
of Stirling to make provision for a road reserve through the public golf
course being developed by the city on the Maylands peninsula?

(2) What is the purpose of this reserve?
(3) How wide is the road reserve?
(4) What is the status of this reserve?
Mr LEWIS replied:
(1)-(2)

The Department of Planning and Urban Development did not request that
the City of Stirling make provision for a road reserve through the
Maylands golf course but rather that the golf course be designed in such a
way as to allow provision for possible future public access to the
Maylands foreshore.

(3) Not applicable.
(4) There is no status for the provision mentioned in (1) above.

CENTRECARE - DOMESTIC VIOLENCE PROGRAM GRANT
1247. Mr TAYLOR to the Minister for Community Development:

(1) With reference to answer to question on notice 1062 is it correct that the
grant to Centrecare was approved by the previous Minister for Community
Development as a recurrent grant and not as a "one-off' grant for twelve
months?

(2) If not, will the Minister provide evidence as to the "one-of'" nature of the
approval?

(3) If not, why not?
Mr NICHOLLS replied:
(1) No, the grant of $75 120 to Centrecare was approved by the previous

Minister for Community Development as a "one-off' grant for 12 months
and not as a recurrent grant.

(2) A funding agreement for a "one-off' grant of $75 120 was signed for the
period 1 January 1993 to 31 December 1993.

(3) Not applicable.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - FUNDING FOR
RESPITE FOR CARERS OF DISABLED AND ELDERLY

1259. Dr WATSON to the Minister representing the Minister for Health:
(1) What funds were made available for respite for carers of people with

disabilities in -

(a) 1990-91;
(b) 1991-92;
(c) 1992-93;
(d) 1993-94?
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(2) What f~mds were made available for respire for carers of elderly people
in -
(a) 1990-91;
(b) 1991-92;
(c) 1992-93;
(d) 1993-94?

Mr MJNSON replied:
The Minister for Health has provided the following reply-
(1)-(2)

Funds made available through the Health . Department for
community based respite for carers of the frail aged and younger
people with disabilities are provided under the home and
community care program. Most HACC funded respite services are
funded to assist vixen of both the frail aged and younger people
with disabilities. Funds ame not separately allocated between these
two client groups. In many cases HACC funded projects offer an
integrated range of service types, including respite care. The
following figures sumnmarise total recurrent funding approved for
those projects which provided respite services either exclusively or
to a significant extent during the years in question -

(a) 1990-91 :$8579740
(b) 1991-92 :$10368480
(c) 1992-93 :$13468985
(d) Funding allocations for 1993-94 axm not yet available. The

State Government has budgeted for an increase in HACC
program funding of 16.4 per cent during 1993-94, subject to
marching funds being made available by the
Commonwealth. This will enable substantial expansion of
HACC service provision. Growth funds will be allocated
between and within health regions according to needs based
indicators. It is anticipated that a significant component in
these growth funds will be applied to further expansion of
respite care provision.

DISABILITY SERVICES - FUNDING FOR RESPiTE FOR CARERS OF
DISABLED

1260. Dr WATSON to die Minister for Disability Services:
What funds were made available for respite for carers of people with
disabilities in -

(a) 1990-91;
(b) 1991-92;
(c) 1992-93;
(d) 1993-94?

Mr MINSON replied:
(a) 1990-91 $8.3m
(b) 1991-92 $8.2m
(c) 1992-93 $9.1m
(di) 1993-94 $10.lm
Respite for czetr was traditionally provided by out of home residential programs.
More recently, a range of community based programs are being developed which
fulfil an important respite function as well as providing the person with a
disability with social or recreational activities. The figures reflect the
combination of funding to both types of areas.

[ASSEMBLY].6010



[Tuesday, 2 November 19931 01

The 1991-92 figure reflects a change in categorising beds. It is reported in the
1990-91 annual report that the non-government sector provided 129 short stay
beds. In the 1991-92 annual report 42 term stay beds provided by Activ
Foundation were described as 'extended stay' rather than 'short stay' although
their funcdion continued to be a combination of 'term stay' and 'short stay'.

SENIORS INT-ERESTS, OFFICE OF - FUNDING FOR RESPITE FOR CARERS
OF ELDERLY

1261. Dr WATSON to the Minister for Seniors:
What funds were made available for respite for carers of elderly people in -

(a) 1990-91;
(b) 1991-92;
(c) 1992-93;
(d) 1993-94?

Mr NICHOLLS replied:
It would be more appropriate for this question to be directed to the
Minister for Health.

AUTHORITY FOR INTELLECTUALLY HANDICAPPED PERSONS -
RESIDENTS' MONEY AND VALUABLES, SAFEKEEPING PROCEDURES

1263. Dr WATSON to the Minister for Disability Services:
(1) Will the Minister outline for the House the procedures for safekeeping of

moneys and valuables belonging to the residents at the Authority for
Intellectually Handicapped Persons' hostels?

(2) Have any new procedures and safeguards been instituted since the recent
conviction for theft of an AH employee?

(3) (a) If yes, what are they;
(b) if no' why not?

Mr MINSON replied:
(1) Moneys belonging to the residents at AfI hostels are managed through

individual savings accounts established with the Rt & I Bank. The
establishment of such accounts was approved by Treasury. The
procedures for the operation of R & I Bank accounts are prescribed in the
accounting manual of the authority. They were found to be satisfactory
during the 1993 annual audit. The outline of the procedures is -

* the receipting and banking of moneys with checks such as
reconciliation and audit;

* payments from the bank accounts to be acquitted in detail with
reconciliation, audit and provision for two independent signatories;

* monthly checks by supervisors;
* half yearly review by regional managers;
* report by regional managers to regional directors on the review

detailing findings and corrective action as appropriate.
Valuables belonging to the residents are kept in a locked security, when
they are not on the resident's person.

(2) Yes.
(3) (a) Regional directors have reinforced the need to ensure that

procedures are complied with at all times, with particular atention
given to situations where trnsient staff are involved.

(b) Not applicable.
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SCHOOLS - flIRR;ALEE PRIMARY
Cross-Boundary Transfers to ChurchLands Senior High

1279. Mrs HA1.LAHAN to the Parliamentary Secretary to the Minister for Education:
(1) On what basis are students from Birralee Primary School being allowed to

cross boundaries to go to Churchlands Senior High School?
(2) Do a number of parents feel that the policy being implemented for year 7

students is different from that which applied in 1992?
(3) Can the Minister clarify the procedures which all cross boundary transfers

for some students from Birralee Primary School and not others?
Mr TUBBY replied:

The Minister for Education has provided the following reply-
(1),(3) Students from Birralec Primary School who have siblings

attending Churchlands Senior High School and students whose
enrolment at Churchlands Senior High School would not impact on
the viability of the secondary school they are residentially zoned to
attend have been given permission to cross boundaries to attend
Churchlands Senior High School.

(2) The policy has not changed for 1993.
"MINISTERIAL STATEMENT ON EDUCATION AND TRAINING IN WESTERN

AUSTRALIA - SEPTEMBER 1993" - PRODUCTION DETAILS
1280. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:

(1) When did production of the publication entitled "Mnisterial statement on
education and training in Western Australia - September 1993"
commence?

(2) When was it completed?
(3) When was it sent to the printer?
(4) When did it return from the printer?
(5) Who produced it?
(6) What was the cost?
Mr TUBBY replied:

The Minister for Education has provided the following reply -

(1) The actual text for the publication entitled 'Ministerial Statement
on Education and Training in Western Australia" was developed
over a week following detailed consideration by the Minister and
State Cabinet of the report of the Review on Education and
Training, chaired by Dr Robert Vickery, and the many submissions
thereon.

(2) The final proofread of the statement was undertaken on 21
September 1993.

(3) The printers received the artwork and proofread typesetting on 22
September 1993.

(4) The printed document was received from the printers on 24
September 1993.

(5) State Print.
(6) $2 430.

GAS - TRANSMISSION TARIFF, JOINT VENTURE PARTNERS
128 1. Dr GALLOP to the Minister for Energy:

(1) What transmission tariff for gas are the joint venture partners being
offered as they negotiate with current State Energy Commission of
Western Australia customers for alternative contracts?
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(2) Is the tariff any different from that being offered to the new gas producers
such as Devex?

(3) If yes, why is there a difference?
Mr CJ. BARNEIT replied:
(1) Gas transmission tariffs wI be required for gas transported to Pilbara

customers and customers in the south west. The Pilbara transport tariff
has been discussed with the North West Shelf joint venture partners as
part of the disaggregation negotiations. A south west transport tariff wil
not be required immediately since the only south west customer involved
at this time in direct sales from the JVP is Alcoa, and Alcoa have existing
transport arrangements with SEC WA.

(2)-(3) Not applicable.
COLLIE POWER STATION PROJECT - STATE ENERGY COMMISSION OF

WESTERN AUSTRALIA, ASEA BROWN BOVERI NEGOTIATIONS
1282. Dr GALLOP to the Minister for Energy:,

(1) Is the State Energy Commission of Western Australia working to a time
line in its negotiations with Asea Brown Boveri over the proposed 300
MW coal fired power station at Collie?

(2) If yes, what is the time line?
Mr C.J. BARNETT replied:
(1)-(2) SECWA and AEB intend to have concluded negotiations by the end of

December 1993, in order to allow the SECWA board and Government to
process the contract early in the new year.

WESTERN AUSTRALIAN LAND AUTHORITY - QUESTION ON NOTICE
1200, CORRECT ANSWER

1298. Mr KOBELKE to the Minister representing the Minister for Lands:
Given that the answers to question on notice 1200 of 1993 appear to be
incorrect, can the Minister confirm whether the answer is accurate or
alternatively provide the correct answers?

Mr LEWIS replied:
The Minister for Lands has provided the following reply -

The answer to question on notice 1200 of 1993 was corret.L The Western
Australian Land Authority did not receive any appropriation from the
consolidated revenue fund for 1992-93. It did receive a capital injection
of $45m from the general loan and capital works fund for that year.

QUESTIONS WITHOUT NOTICE

SMITH, WAYDE - STATE ELE-CT1ION, PREMIER'S CONCERNS
369. Dr LAWRENCE to the Premier

(1) Is it true that after the preselection of the member for Wanneroo, but
before the State election this year, the Premier received a visit fwrm the
President of the Wanneroo Branch of the Liberal Party, Mick Nanovich,
and the former Mayor of the City of Wannerco, Brian Cooper, who both
expressed alarm at the possible election of Mr Wayde Smith?

(2) Did this powerful Liberal Party delegation express grave concern about
Mr Smith's connections with Dr Wayne Bradshaw, the former Mayor of
Wanneroo now hunted by police overseas?
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(3) Did this delegation also express alarm about Liberal Party branch stacking
in the northern suburbs and about the genera] unsavoury connections of
Mr Smith?

(4) Is it tre that the Premier declined to act because of his fear of
jeopardising the Liberal Party's chances of winning the seat of Wannemoo?

(5) Is it tre that the Premier was concerned more about the allegations
becoming public before the election than about the content of the
allegations?

The SPEAKER: Order! Before the Premier speaks. I do not believe that this
question lies within the responsibilities of the Premier. If he chooses to
answer, he may do so, otherwise we will proceed to the next question.

Mr COURT replied:

In regard to whether I had a meeting with Mr Mick Nanovich and Mr
Brian Cooper and whether they came to my office, not to my knowledge,
but I am only too prepared to go through my diary and find out. Can the
Leader of the Opposition tell me roughly the time?

Dr Lawrence: No, I cannot, but you must know whether you had a meeting of
such seriousness.

Mr COURT: I will go through my diary and see whether I had the meeting.
In regard to the other matters raised, the way in which the Leader of the
Opposition comes into this place and makes unsubstantiated allegations is
outrageous.

Dr Lawrence: Did you or did you not have a meeting and did you or did you not
raise those concerns?

The SPEAKER: Order!
Mr COURT: As to the allegations being made public, before the last election

campaign a lot of allegations were being floated around by members
opposite -

Dr Lawrence interjected.
The SPEAKER: Order! I formally call to order the Leader of the Opposition. I

cannot allow her to continue to interject while I am calling for order
repeatedly.

Mr COURT: Before the last election, members opposite did a good job of
pushing things around the electorate. Members opposite think it is
appropriate that they know the finer personal details of members of this
Parliament.

Dr Lawrence: These are matters of grave public importance.
Several members interjected.
The SPEAKER: Order!
Mr COURT: I will read a letter to Mr Smith from the Commissioner of Police

dated 22 October 1993 -

Re: POLICE INVESTIGATION
Further to your conversation of 18/10/93 with Assistant
Commissioner Ayton. I confirm for you the following -

Dr Lawrence: It was after he left the force.
Mr COURT: Members opposite think they are in for the kill. They continue to

yap. The letter continues -
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In accordance with the Listening Devices Act and Police
policy, the tape log sheets and the audio rapes relating to
die listening device at Courageous Place, Ocean Reef, have
been destroyed.
The certification of their destruction is available for
viewing by the Minister.

* The investigation involving you and persons associated
with you, is complete. There has been no active
investigation into this matter since about March, 1991.

* The investigation failed to disclose any evidence of
unlawful activity as alleged against you.

Dr Lawrence: The commissioner has said that it is still open.
Mr COURT: Because the Leader of the Opposition has just told a blatant untruth,

I repeat -
* The investigation failed to disclose any evidence of

unlawful activity as alleged against you.
* The file is closed, and none of the matters was capable of

being substantiated. You are, therefore, entitled to be
exonerated.

The Police Force regrets this unfortunate incident, and I extend to
you my apologies for the embarrassment caused by the public
disclosure of the finding of this device.
Yours faithfully
B BULL APM
COMMISSIONER OF POLICE

Dr Lawrence: That is not what he said on "The 7.30 Report".
Mr COURT: I ask the Leader of the Opposition to please be fair in the way she

attacks a member of this House.

BALANCE OF PAYMENTS FIGURES - WESTERN AUSTRALIA, LEADER IN
ECONOMIC RECOVERY

370. Mr McNEE to the Premier:
I refer to the latest balance of payments figures released yesterday. Can
the Premier inform the House whether there were any notable aspects of
those figures that show that Western Australia continues to lead Australia
in its economic recovery?

Mr COURT replied:
One of the most notable aspects - and I am sure the member for Kalgoorlie
is interested in this - is that yesterday the balance of trade figures showed
an 87 per cent increase in gold exports. I think that indicates that a little
hoarding has been going on.

Mr Graham interjected.
The SPEAKER: Order! A minor rift has broken out.
Mr COURT: Cold exports for September were $738m, a rise of $344m on the

previous month.
It is interesting that Western Australia accounts for more than three-
quarters of Australia's gold production, which means that WA is a
significant contributor to the improved tr-ade position. This again
underlines the importance of commodities to our national wealth.
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Interestingly, the Prime Minister is one of those people who seem to be
determined to undermine the development of our mining sector. On 25
November last year he commented that "commodities let us down". If it
were not for the commodities coming out of this State, the Prime Minister
would have a major financial problem on his hands. They are an
important and major contributor to the last month's improvement in the
balance of trade figures.

KYLE INQUIRY - CITY OF WANNEROO
Minister Misleading the Housse

371. Mr MARLBOROUGH to the Minister for Local Government:
Why did the Minister deliberately mislead this House during the last day
of question time, on 28 October, by claiming in relation to the Kyle
inquiry into the City of Wanneroo that ", . . I am aware of the report, I am
not aware of its detail", when, in fact, inquiries by the Opposition have
since established that: Firstly, on 3 March 1993, Wanneroo's city
mnanager wrote to the Minister seeking a meeting regarding the Kyle
inquiry into the City of Wanneroo. Secondly, on 31 March 1993, a City of
Wanneroo delegation, led by the then Mayor, Rob Johnson - now the
member for Whitford - and including the City Manager, Ron Coffey, and
the City Treasurer, John Turkingion, met the Minister for two hours in the
Minister's office, a meeting at which the Kyle report was discussed in
detail.

Point of Order
Several members intujected
Mr C.J. BARNETT: I am sure the Minister will be prepared to answer a question,

if a question is asked rather than a statement made.
Several members interjected.
The SPEAKER: Order! I was waiting for the member for Peel to finish his

question. The member prefaced his question inappropriately. He said
something to the effect that the Minister had misled the House. He cannot
do that in this way. The member may structure his question by asking the
Minister whether he misled the House; he cannot say that it happened.
The member can only do that by way of a substantive motion before the
House. I invite the member to correct the beginning of his question.

Questions without Notice Resumed
Mr MARLBOROUGH: Thank you, Mr Speaker, for your guidance; it is always

appropriate. I will start my question again.
Did the Minister deliberately mislead this House during the last day of
question time on 28 October by claiming in relation to the Kyle inquiry
into the City of Wanneroo that "... I am awart of the report, I am not
aware of its detail", when in fact inquiries by the Opposition have since
established the following: Firstly, on 3 March 1993, Wanneroo's City
Manager wrote to the Minister seeking a meeting regarding the Kyle
inquiry into the City of Wanneroo? Secondly, on 31 March 1993, a City
of Wanneroo delegation, led by the then Mayor, Rob Johnson, who is now
the member for Whitford, including the City Manager, Ron Coffey, and
the City Treasurer, John Turkington, met the Minister for two hours in the
Minister's office, a meeting at which the Kyle report was discussed in
detail. Thirdly, on 7 April 1993, as a consequence of that meeting, the
Minister received from the City of Wanneroo its detailed response
regarding the recommendations of the Kyle inquiry. Fourthly, on 15 July
the Minister replied in writing to the City of Wanneroo. Fifthly, on 16
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July the city manager wrote back to the Minister regarding a specific issue
raised in the Kyle report relating to financial reimbursements of
councillors.
Given the clear proof of misleading Parliament -

Point of Order
Mr C.J. BARNETT: I refer to Standing Order No 109. 1 put it to the House that

the member is clearly expressing opinions and presenting an argument
rather than seeking information from the Minister. Should the member
seek information from die Minister, I am sure he will answer.

The SPEAKER: The Leader of the House is quite correct. I was about to say at
the conclusion of the question that the argument was far too long. I was
going to allow the question. However, I ask the member to bring his
question to a close reducing the extent of his argument. I advise all
members that any argument associated with a question must be extremely
brief.

Questions without Notice Resumed
Mr MARLBOROUGH: I will bring my question to a close, Mr Speaker. Given

this clear proof of misleading Parliament, why did the Minister conceal his
knowledge of the Kyle report and does the Minister believe he deserves
the ongoing support of this House and the public of Western Australia?

Point of Order
Mr C.J. BARNETT: The member has implied that the Minister for Local

Government misled Parliament. Following your previous ruling, I ask you
to request him to withdraw.

The SPEAKER: Order! This question is taking an inordinate time. I have to
agree with the Leader of the House that this ties in with what I said earlier.
Members may put these sorts of remarks by way of a question, but they
cannot put them forward as though they were a statement of fact. Because
the member cooperates with me so well, if he modifies the last part of the
question, he will be able to get an answer.

Mr Kierath: Muffed it again.
Questions without Notice Resumed

Mr MARLBOROUGH: We will see. Unlike the member for Riverton, [ have a
speaker who wants Parliament to be used to get truth out; he wants to bury
it. He is an expert at burying the truth. He knows that we want to know
the truth about him. We have it all lined up. He will be missed. We have
all the truth about the member for Riverton.

Several members interjected.
The SPEAKER: Order!
Mr MARLBOROUGH: It is getting bigger day by day.
The SPEAKER: Order! The member for Peel should resume his seat. If be

wishes to conclude the question, I asked the member to do so - and briefly.
Mr MARLBlOROUGH: Given the facts before Parliament, why did the Minister

conceal his knowledge of the Kyle report and does the Minister believe he
deserves the ongoing support of this House and the public of Western
Australia?

Mr OMODEI replied:
In answer to the last part of the question, yes, I think I do deserve the
continued support of the members of this House. I also say that I did not
mislead the Parliament during die last question time. In response to the

6017



6018 [ASSEMBLY]

question posed by the Leader of the Opposition I said that I was aware of
the Kyle report, but not of the detail to which the member referred.

Several members interjected.
The SPEAKER: Order! We have had a lengthy question. I am sure that the

person who has asked the question is mast keen to get an answer. I ask
the House to cooperate and to give members an opportunity to hear the
Minister's answer.

Mr OMODEI: As a result of a letter to the City of Wanneroo by the previous
Local Government Minister about the Kyle report and other matters, I met
with Mr Coffey. the City Manager, Mayor Johnson and the City Treasurer.
Mr Turldngton, on 31 March. I responded to that meeting on 6 April. So
that Opposition members can get clear the relationship between the letter
and that meeting, I advise that discussions took place about the incorrect
address that had appeared. I advised the City of Wanneroo that that issue
should not be dealt with before the 1993 election. I believe that will be
corrected in time for the local government elections in 1994.
We also discussed the question of pecuniary interests and conflict of
interest, bath of which are matters currently included in the new draft of
the local government legislation and are matters -

Mr Taylor interjected.
Mr OMODEI: I am quoting from a letter that I sent to the city manager.
Mr Taylor: How come you did not remember the letter that you signed?
The SPEAKER: Order!
Mr OMODEI: Why does the member not let me answer the question? The

question of pecuniary interests and conflict of interest has been discussed
in local government circles far quite some time and relates to inquiries
about not only Wanneroo but also Busselton and a number of other
councils. I discussed local government electoral terms with the delegation
from the City of Wanneroa, and the council was keen to allow a four by
two election ternm.
I also talked to the council about the review of the Local Government Act.
I gave a commitment that if the Bill had not passed through Parliament by
1995 I would introduce an amendment to the Local Government Act to
allow the council to have a four by two local government election.
The other matter I raised with the council was rating of Hillarys boat
harbour.

Mr Taylor interjected.
Mr OMODEI: Of course I was aware of the Kyle report; it was brought into the

Parliament by the previous Government at seven o'clock in the morning.
I knew very well that part of the Kyle report. I cannot remember the detail
the Leader of the Opposition was talking about. I defy any member
apposite to remember that specific detail.

Dr Lawrence: The Minister for Police has had to apologise for misleading the
House.

Several members interjected.
The SPEAKER: Order!
Mr OMODE!: I responded to the Kyle report - along with other members. It may

be that question should be asked of the previous Minister for Local
Government who had carriage of the Kyle report. Members opposite were
in Government from December 1992 to February 1993. They had a lot of
time to deal with the Kyle report if they so wished.
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Mr Marlborough interjected.
Mr OMODEI: I did not mislead this Parliament, and nor will 1. 1 knew of dhe

Kyle report; however, I was not aware of the detail at that time.
Several members interjected.
Mr OMODEI: I have no qualms answering questions about local government

matters. I have nothing to hide whatsoever.
LOCAL GOVERNMENT BILL - COUNCILLORS, LIMITING NUMBERS;

ELECTIONS, VOTING SYSTEM CHANGES
372. Mr BOARD to the Minister for Local Government:

In the proposed rewrite of the Local Government Act is the Minister
considering limiting the number of councillors on city or town councils,
and changing the system of voting used in local government elections?

Mr OMODEI replied:
As was proposed by the previous Administration, the then Minister for
Local Government sent out eight discussion papers on the Local
Government Act. One of the proposals related to the number of
councillors on a city, town or shire council. Along the same lines of those
discussion papers. I propose to limit the number of councillors for any one
council to 15. Several councils have in excess of that number at present
and I am looking at special arrangements to deal with those councils.
The system of voting in local government elections when there is more
than one vacancy will be changed in a new Bill. The present system of
preferential voting will be changed in favour of a system of proportional
representation. The letters and submissions received by the Department of
Local Government indicate that the public is concerned about equity and
fairness in the current system when used in a multiple vacancy election.

Dr Lawrence: The people of Perth have concerns on a vast scale. Their views do
not matter. There will be no referendum.

The SPEAKER: Order!
Mr OMODEI: Most concerns will be overcome through die introduction of

proportional representation. Tle preferential system of voting will
continue to be used in single vacancy elections. The draft Bill will be
available to local government for three months. It is my intention that the
draft Bill will be available by the end of this year or early next year. I
expect to receive some active responses from local government authorities
around the State. The Government will make a decision on the final form
the Bill will take for its introduction into the Parliament.

BRADSHAW, DR WAYNE - ATTORNEY GENERAL, CONTACT
373. Dr GALLOP to the Attorney General:

I remind the Attorney General of her role as the State's senior law officer
and of the high standards of conduct that that office requires. Given the
Attorney General's well known friendship and political association with
fugitive former Wanneroo Mayor, Dr Wayne Bradshaw -

The SPEAKCER: Order! I do not believe that is likely to be part of the
responsibility of the Attorney General. I have not heard the entire
question. If that is merely an aside, I ask the member to delete it from the
question. The member may care to modify the question.

Dr GAL-LOP: Given the Attorney's well known friendship and political
association with fugitive former Wanneroo, Mayor, Dr Wayne Bradshaw, I
ask: When was the last time that the Attorney General or her husband had
contact with Dr Bradshaw in person, in writing or by telephone?
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The SPEAKER: Order! I do no' believe that that falls within the responsibility
of t Attorney General. However, if she wishes to answer the question,
she may do so. If she does not, we will move on to the next question.

Mrs EDWARDES replied:
I must correct members opposite. I am not the senior law officer, I am the
first law officer. Perhaps the member could remember that in future.
Recently I have advised that, when my husband Colin and I were in New
Zealand on a private holiday in August 1991, we visited Dr Bradshaw.
Neither my husband nor I have seen him since; nor have we made any
contact with him by telephone or in writing.

SEWERAGE - INFILL LEVY
374. Dr HAMS to the Minister for Water Resources:

Given the recent algal bloom in the Swan River caused by excessive
nutrient levels, will die Minister, in conjunction with the Minister for the
Environment -

(1) Introduce in this financial year the proposed levy to enable rapid
completion of infili sewerage in suburbs close to the Swan River?

(2) Establish as a matter of urgency a Swan River catchment
management committee to coordinate efforts to reduce excessive
nutrients draining to the Swan River?

(3) Initiate an education program to reduce the use of soluble
phosphates in the farming and suburban areas where drainage
reaches the Swan River?

Mr OMODEL replied:
(1)-(3) The member is very active on the problem of infill sewerage, particularly

in his own electorate. It will be difficult for the Government to introduce
an infill sewerage levy in the current financial year bearing in mind time
constraints on legislation and also the reticence of the Federal Government
to assist the State. I have received nothing in writing, but I understand
that the Federal Government is reluctant to assist Western Australia in
addressing its large problem of infill sewerage that is impacting on the
Swan Rivet. I am awaiting the Federal Government's response in writing
before I take any further action.
Last night's "The 7.30 Report" carried an excellent program in which
Professor Jorg Imberger from the Centre for Water Research of the
University of Western Australia proposed that a foundation be set up
whereby we could attract some corporate sponsorship for rehabilitation of
the river. Although Professor Imberger has been very vocal over a
number of years, the problem has existed for at least the past 30 or 40
years. To its great credit, the Swan River Trust has done a remarkable job
in that period in cleaning up and rehabilitating the river, which acted as a
drain for all kinds of waste. I know that Professor Imberger and the
President of the Western Australian branch of the Australian Water and
Wastewater Association, Alan Gale, are very keen to solve some of the
pollution problems of this State. I understand that they have had
discussions with the Minister for the Environment, bearing in mind that
the Minister has control of the Environmental Protection Authority and the
Waterways Commission. Although I have had some preliminary talks
with the Minister for the Environment, we have not discussed any final
action to attend to the Swan River problem.
Needless to say, this is a high priority in the broader electorate. I am
pleased to say that within my portfolio we are introducing curriculum into
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schools. We have a full time teacher working with the Water Authority on
the curriculum. It is a very important area, where we can educate the
public via our school children. There is no doubt that around the tea table
there will be discussions on the environment and, therefore, school
children are a good medium.

Several members intedjected.
Mr OMODEI: Just let me respond. I have already responded to the member for

Cockburn by saying it would be unlikely that we would introduce a levy in
this financial year.

(2)-(3)
The urgency of having a Swan River catchment area committee to
coordinate efforts to reduce nutrients is an important issue. It is a matter
that I will discuss with the Minister for the Environment.

Several members inteijected.
The SPEAKER: Order! I ask the Minister to bring his answer shortly to a

conclusion.
Mr OMODEI: The member raised a very important point on the education

program, and I will be discussing those matters further with the Minister
for the Environment.

The SPEAKER: That concludes question time.
Point of Order

Mr D.L. SMITH: Mr Speaker, there are questions to answer, and that is why I
ask -

Several members inteijecced.
The SPEAKER: You cannot make a point of order on the length of question

time, which was four minutes over the time I would normally allow
because of the lengthy nature of both questions and answers.

Mr Ripper: Mr Speaker, I ask you to verify the length of time that questions
without notice have been allowed today.

The SPEAKER: It is approximately five minutes over the ordinary 30 minutes.
Mr Ripper. Would you consider displaying the duration of question time on the

clocks, because it does start at different times each day?
The SPEAKER: Because of the small number of questions asked today I allowed

question time to go almost five minutes over time. I could use a clock, but
if!I use a clock and start to take questions once it has gone past the time, I
could invite as many criticisms as I might gain from giving the extra time.
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